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INTRODUCTION. 

WnEtf the RomAc people began to dcKcneMtc, the Ccrmanic race 
«ni«rgecl [rem obacuriCy, and BuppJlcd the vitaJkly And vjgot «i8cnital 
Eof rhi; d^elopiueni otanewclvllljiatlon. To This unciiTmr^d, yoitthlu), 
and b]|[)tihive ncc w*% iiilru.fltrd the laf^k uf iltrstroyinjj rlie driiiyinj^ 
{ftbrk of tmpetfjil Rooie. and of lecoiiDtjucUu^ society an a new biuia* 
From thai time the Gennacic people have played a predominant part 
in the biiiory oi the worfd. An inquiry into the chiracleriKtics, the 
spe^ul quu-iitiet, whirh have enabled them to exert n determining 
intlnencr upon iher dcxilny of mankind h iherefare not one of mere 
curioiJiy or pa^^tn^ interest, but a prercquUiic irithout which the hi»iory 
of modem civilifation is a scaled t>ook- 

Among the di&itQgLiishing traiu of the ancient GennanE which may 
be re^irdcd as the basU of ihr gtcai sichievemenia at the race are their 
siiuple mode of lift:, untainted by t^ii: vJcf«i of a higher culture; ihclr 
love of individual libcity and ctinalily, exprceaed in their deniociatk 
iDBiituCions, and the aJleonlr^illinf? a^cmbty ol the Erefmen in arm*; 
Iheir love of wjt, fixed and tmtpired by ihcii tth^ioait ideuJfi; their 
purily and sanctity o{ family-life, so iiriking in coniraiil with the 
immuralily of Roman iiociciy, Thoe tr^iu, at:fiu:red during the pre- 
historic period, con »ciiu led the endowment which wu the earn cat of 
a healthy and prn^ressivc development of the race. 

While all thcte chniracieriRtioi ivcrc dctermintn^ cleHLc&ti in ihe life 
of the people, e he one relating to the home and r he family wan Ihr moM 
esicniiu); for the facitJly ts ihe foundation of the ^ociil ifimctiire, an 
exprcMLOQ of Il3 BoundncBA oi dcciy. Tlie talc of a people it decided 
there; the Itiltirc hiatory of a www i) wriiien in ita homc-lilc." Btil wc 
may go a atep larther. The center ol the family t&ihe wife and mot her. 
On her depend* lar^ly the well-being of its members. Her influence 
iaavilal force in abaping t}ie diaractcr of those who are gathered 
within the family<:ircle, Consequcntiy the position aMlgned to womaD 
m the family and society at lorite i% of the hi^fhcii aigniBcanee, licr 
natural desire lor order and stability if oppoted to ihe destruclii'c and 
roving Inclination of man ; her refined and more sympflihctir nature 
b tkckourccof hi^h LdciUrMcnti.'Ll to thcidvAiiceincnt of uvili^AlIon ;' 
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and Lt may be uid that the dvi) and polittul capacity of a people ii 
priruArily deiermlned hy ihe d*^gree of lal!uetioe conceded to voinaQ. 
Thrsc gcncrj^l fnciN Arc not new, but M»aalL^ t'txcy do not rccirJvc the 
cmphjisiA which Ihcy dc*crvc. Too frcqurriil)' ihc imporiincc ol 
woraan'ft influence it obicurod by the striking deed* «nd events which 
are Il^emMJvcft the rwuli oi this influence. The lundamental for«s, 
decisive In the developmcru of lacpi nnd Tuitions, Are rfimmonly lcs« 
obfterTAble than the splendor and siijierficial power displayL-d lielore 
the eye ; and in what maybe called the t>road mean of historical >iludy 
the power CKcncd by wocncLn upon the oHvaniiin^ life of Ji people iit, 
if At aJI, only incidenially noticed, Nowhere doe« it receive the 
prominence comineniuriue with iU Importance. It \% the poei, rather 
than the biKturian,wbDhai^raK|)c^[lan()F]i|ircKHcd ihcniutF fundaitiental 
truths. No one has presented this more forcibly than Shakespeare. 
In the words of Rnskin : ''The caiastrcrphe of every play is caused 
alirays by the folly ot fault of man; the redemption if there la any by 
the wisdotn and vlnue of wi^mAn, and failing thai there U none" 
{Sftnme afnt Lt/tes}. When Goethe closed his grcitt vrork Fauit, 
in which he had woven the rich c^pcdcDCC of a loa^ Ilk, with the 
follow jnj^ worda, 

Tbc etcfniJ voraiialr 
Drkvt u» above, 

he Slated a fact a-; well established as any hlfitorical fnct^' It crnbodici 
the primary truth that woman \% Ehe inspiring caiiee of higher ideaU of 
llTlng, and that upon her, inorc than upon man, depends the healthful 
progmtof dvili^atli^n; And(Viata|>eople which degrades woman cannot 
escape de^enctaiion and moial decay. 

As^'theeteroal womanly " 14 a power for good, the degraded woman 
is an equal power for evrtn Hiitory it not lackinf;; in lUustralJonii. The 
decline of Greet^e iiod the exclusion of decent women from locieiy ^o 
hand In hand.* When In Rome woin^m nank to the level of man. aban- 
doned her hi|ih calhng of wife and mother and lived a life of »cl6sh 
iCL dependence, the empire was doomed.' PcThnpK the most remarkable 

■ WjtLl WiiiTHia upnna die tunc tljjdvlii m *lir " Sviiit vl i1h K^fuaAtttn" - 
Vou vdidbiiIamI dIviJKi miHmh "nl vujv a\ flll, 
WStfHt ]il< «Bi1 i^r"" uhlmifhTrliircemnlma w^^ 

■*'!( laecii dJ tb4 nis«i r«AftTli>fc1<. aitil lo Hrsfl vriian ilu nan pHpCadot i\t\i in itu wmA lilt- 
Viy •! Of*H>ii ■^>i *>^ *^>* fArn*' *%A tm^f f*fii^ ■iiin*n \%A iin4niitn*it1y ih* "M^ltHi plw aid ilxl 
Adrlrf*>*knHrFd 4T« rijch^i ^crtfUlcn." (Lkhv, hfin-^t^Rmt^J'tAm iffftJt, Vtii^ II, p. m^^i 

***'n4H p«ip|«,* mt* CVimtttt*' w^CK womMb HDWotjmm iholi Wda vpvm vaoJ aBr>]J(;r 
*au tnd Mi«ii«l fB^nffiT. iw fiwlly dsontd Is dfirrKtcAi. cm AVfi i^paKtfly lb«y ■» lb* 
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example of ihe coniequenc«ft due lo ilie degraded po«jtion of woiDAn I0 
fnrntthfd by the fiivtory of tho«re races tfaat have accepted the Moham- 
i»cd:in rclii^bn. When MuliiUKiicd ccinJcmncd her to be veiled, and to 
be watched by her husband a» a bcin^ unworthy of trust aiid confidcnt'C, 
he Bxtfd a lov level bcyood which Mchammedon Givihxatior could not 
poflR- A* the hittofian MuUer expres^eii it : "A Irivial incidenl in the 
l*fr of Mohammed was the tause of depriving ^oo.odo^ooo of people 
In the nineteenth century of the niotaL inflijcncc of nobler ^omanhoad 
And of affccctn^ forever their destiny/" Mohammed gii'vc to ihtf 
degradation of woman the tanciion of rcltgion and ordained it by Uw. 
He compared woman to a Aeld which could he ui:ed or ahnted to i;uft 
ihe tfliim of man. The Kofao stAtcfi rhar 'the paradUr i>f nomrn 
b unUer tbc lieel!* of their busbondb/ Hcd)«n itbcif w^ m^de ptjs* 
Blbk xo licr only through ihc Imcrccaaion of her husband. When 
wivoft did not obey, ihey were lo be beaten, fhiv cooimand was 
imparted 10 the prophet by the anj^el Gabriel 1 Divorce was made easy 
and ^impfe. The wife mij^ht be divorced without any eicuse, ard Ihe 
husband contributed very little to bcr >u|>poiL The degradation of 
iroDian \% common to the Ho^t. All the xrcdt ceHjponn, and (Uiion£ 
them the Christian rehxion. sanction l1- The oriental Chri«tianK are in 
thii retpect not ituperlor to ihe people of other creeds.* The laying 
of ConfuduK. "Man i» the reprrweniAtivr of heaven and control* all 
thjnjfs; woman must obey the ordci« of niAn and Aid him m cMiy'xix^ 
out his prineiplcs," is repeated by the apostle Pflul in the New Testa' 
neat.* Tbeae prE^:epC8, embodied in the ^eat religions of ihc world, 
have had a fjiT'trarhing ini1[ietic« tn determining the civilizaiion of 
races and nations, li would M.£rce1y be an exaggeration to aay that 
dvitifaticn haa advaoced co the tame extent that the&c precepts have 
been abandoned- 

In studying the history of a people, the position atsHigned to u^nian 
i*, therefore^ of eminent significance. The Taw« and cuiiionia governing 
her rcUiiurit to the tuiiily and to injclcty ai large contain the secrct« 
of >ttcn;{tb and weakncsi of the social organisation of which ihz ii 1 
port. The recoi^nitioD of thin prJKiiary force in the evolution of society 
ii the reason for Ihe precent investigation^ In order to indicate the 
line of thought which prompted the inquiry^ and to show the purpose 
of the work, the IniioducCion presents a broad outline of the >ubjeet. 



s 



PROTECTJOM OF WOtHAN AMONG AJ^CSMNT GERMANS 



The Study iu«H will \it conlincd to the primhive social life of the 
Germ an ic people. 

When the Getrnanii tnX appealed in history, woman held x hijchty 
infltjeoiiat place among themJ 'X\\x% phue of their loctal life was fo 
striking that it tmpreued lEtelf fitrongly upon forei^erv and called 
fonh their flrimlmtlon. In ihr wiiriis nf Tarltufi; "Thry [ibr nrrmann] 
bdicvc their women to po«5c»s soiiiclhing of the divine And of pioph- 
ccy, neither do they spurn tlicir counsel nor neglett their advice,"' 
we hnvci perhaps, tht; cxploiDation ol the high place which woRLon held 
and ol her cairaordina.ry Inftucnce, RAd, lurthcrmore, of the vigor 4ti^d 
sucx:as of this youthful race. 

With (hcgrrdl mlgriiicti and intrndiK-non of Chrliitianlty aooEinirr- 
tcndcncy wa& set In motion* OfLcnul and Roman Idc^ of wvoiij)- 
hood were diascmLnaicd among the CermAn people. Ascetic inD. 
misinterpretation, and mls-'kppllcatton ot the leaehink^s oE the ULbl«, not 
to speafc of the sordid motive; of men In authority, did iiiueh to 
( degrade woman: ^'CQ a strict tnt^rprei^lion of the Scriptures wu at 
variance with the \\\^ idcaU of ihc«c crude barban^n^^ M^ny pas- 
aages, and especially the writing') oE the apostle i'auli os^ijEned to 
woDuan a povitiOD in accordjuice with oriental notions, far inferior to 
man, subject to hi» itin< and mbtervieni to hU glory.' To enter into 
a disrutiiriu nf wh#i the Bible taught or did ntit tearh in rr^tird in 
woman ia not the purpose hcic. However, it is neceaMry to speak 
briefly of the conneqiicncet which the iniroductton of Christianity had 
Qpon the pt^itior^ cf woman, and 10 thow how far the disseioi nation ol 
the oriental conception of womanhood tended 10 deprive her of that 
Influence «o marked In (he dvili^Ailon of Ihe Germanic nations, and 
how fai the GcriuanTi iipirii prevented these conccpUoos frooi becoju- 
iag dominant in the Wcm. 

Thtaqncstlon hoa nci-cr been clearly put, nor an attempt niade CO 
answer it inlelli>;«n!ly. \\ la ^'enerally aiJ^unted that JiM which is best 
In our eiviliiaiion is ^ naEUfjt) resith of theChrUtian church. Thevery 
taaenlial fact that thJH rdi^iun Ima reueivrd llv bl^heM devclopmcut 
among the nermojilc nation}, and that hy them it ha» been mdde a 
power for the advancement oE civilisation far more cSectire than any 
other people h^u been able to make it, in left unnoticed^ A moment's 

tC^m, y.»6-. I Cm. h r j, f-^; ^: W ll< Cat, yit; Kftu yt^i T;ivi a' v lUxmrmoi, 
WtmM* 99^tr HfntMfdfiim^ p. g' 0*hav B**, !>'> ^V«vr« im Jt^ 7^rkrt\ ^. \x Diliew, 
XtmMm ■■■* AdHiTfrvmar p. t|A; ICmuB, 1>U »«■ iM atfrmatitMt^t* Xmr<t-it^, 
9-7- 
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conifderAiion of the fACtn will make ft cvtdcni that this ruce pM- 
a^MCd qEi:LliitL'H and capacities which were aa ncc^^ary io our niodeni 
civilijuttion ju Chmlijunty iiadf ; for wherever ttic Gcroianic spirit and 
Germanic influence bu been excluded CbriBtknily hu failed to pro- 
duce its best results.* 

The Aby(5inun iQd ArmenUn Chriflinni are liv]r^witoes«e«<iE the 
firt iKm ibe po«$e*^^i(in i>f [he Bihli? and the profession of Cbrkiinntiy 
may mean very liltle. A :;0TnparJhO[] nl ihc religions lUc »f ihe 
RomADce nttlons and llieit colonics with ihii of the Germanic nations 
and their eolonie«, .ilthotigh in a lest de^^rec, attest to the same fnct- 
The character of the people r^iDalna ever a great factor In dcicrraknin^ 
the value of Any reUglor. 

All Ihe great reli^iuii^ urigiiiAied in the Orieal. juid for thai vciy 
reason could not be favorible to woman ; for to ihe oriental mind fthc 
has alwayn been an inferior bein^. Even at the present day nochazif^ 
hu taken place m this respect among the Chrittunt of the Ea»t, There 
shei* nothing morethanaflervilcdrudge* That the*e perverted notion* 
have not coioc lo prevail in Rnropr hnn been n^iiTily i3»r to ihe rjrini 
characicriuica of the Germanic people. The Slavic «nd Roaiancc 
CLailonE have, to a great cKtcnt, Accepted the oriental notion oCwooian- 
hood- An^ong the toner claseea in Ru£sia,' as well a^ Among the people 
of southern Europe and the Latin American stales, theae norfcor« are 
atill Ouuiinaiing the tiexuaJ relaEiou!i> 

In studying the history of the early Christian church, the hottUe 
attitnde of the representatives of Ihe church toward irontan \% %o evi- 
dent thai it cannot be inii;taken. At a j^eneral and eond^e statement 
of thii atllfude 1 tjuoic Mr. Leefcy He My* ■ 

The conibiTiciJ mffu«ncr of J«vi«)i wTiEmgjf, and oE that aaceiic feeling 
whii:t tTfaicd woDian as the thief Miurce of icnipuiion to mm. was ihowD in 
thn^sp fierce invectives, which itnto so con*picuou* Jind sogroteique n ponion 

<Tlia IjkU |ii««c4k4 in d)(> lajnp «hapld nolt* iiilv4Hi«l'v<Bt, Hq obb irilTi a 4\t^i \.ntrmit4t*- **^ 

*«l ttnalfD^d Iky AiiaRhy and dkiasJutJan, *1<*P ■!>■ WnlutlCQ tnd H^alchadnvat ra ii aij by fha f|i41 
||l1fT«rin< im.lf.1 vn «ri*M nv#p imiaI bml «rr4 v* hf* w^ry «*v«|fi> ipiahnp'r in fintn, fli^n |1|« 'hkmti, 
(^ii|& hlv1f ID ■ inffamKlartflFlPli&imvktonry [■"m^n'^i knariiDiind iJix inoA Ini aHt and claHiiB" 
Ddt, ]1'>»ttf', ihU |Kt cl^nilit M> t*iw**K* lit fn^in <«ii^iii rti>4 thf »iiil ucisl iokf* itfiLrh tua ihvii 
Di1[Ui mnfclc cf ihv churrh, not «V>iild "n be blind loihc <^iTinei ol Iba ebaicJi vkidi «i!K Seiiuimril 

«r (Aac'lr i» ill* irwvlt ai ajIDpcvilc fsruK vl ivhldll ieIE^^oi it iKc luUI <tfmlr< I MMui, alliiQl^b iav«i 
•f Ki^i-a, |i it HH lfi44pkHJ*rLi«f iIm vi^fef fbfi£a4,bui IbEcmC dii*fi«fii**1 hyiWaib L#i ii ba ■•nvtnbaivd 

un)t§TwryvmAp9wm<dCtmli ■ad ttdmnH rh*aj{li ihtiUullpctu*! (vaJhib v Hy4iA>4. 
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<d ihc ffiilinf^sof the Fathen.^ad which u^niraM so curiously witli ihc aduk' 
uftn b#s|[iwe<I upon pjirrculAr mpmbcr* of ihc icx. Woman wi* reptcicnieil 
tta Ihc dour of Ut^l, a the iq^^Iki of All |jii»ibte ilU- Stic iihoEiM be 
AHhamAcI of Ih^ v^iy Ltioui^ht ihAC Mhu wa« x wt^itiAn, Sh« «bould Eivc mcon- 
tiDuai p<ndJic:e on atumiit uf ilic (;uncs9Lc hdJ brju^Li ujjuu ihc worM, 
Slic should be ]i»haiccd of her drMS, for it waa thfj memorial of hiir faJ]. Stia 
Should ctprcmlly ht juh^imcd nf her bmuiy, for il is ifai? matt poirai innru* 
mCEil tif Ihc ckmtm/ 

As good iiii Authority ds Grcgoiy of Touts rclatra, wlut Kcma 
almost inctcdible, that in itn assembly of bishops in the UlEcr part of 
the Kixih ecnturv the quei^tion wu disiCUfScd whether woino.!) hud a 
ftOtil, whether the woj: a hiiman being m all.' T^he was tcinputic^n peT> 
*f)f]*ftrd, ihe Aoiirrc of all cirtl The devil Apprafrd ever In a wnman^ 

TliCEc vrctc, of ccitiftc, CJtccptiona. Some women were highly 
esteemed and exerted a frcai loflucncc upon society, but the efci^ctAl 
icndcncy was degrddini;-* Iter influence in the home a% well as in 
aocl«ly WAi diiutnLEihed- She wax aa inferior b«mf^» tolerated Only 
aa a neceaiary evil- It was rej^arded a jjicred duty to ipurn the tender 
feelings of mother and sister^ a lidy act to Lte.ik ^11 bonds ai kinship 
and love by rcltgioui erucZiy.^ Mflrtiase it^clf, the mojt sdcred of 
hunun institution a, was held to be debasinjt, arid imperUin^ the souli 
of those ffho entered into it, Family-lite, with all in lender usoeta- 
tlnnt, found no favnrln the eyes of ihr nw^llr ^nri drvntu rhHrrhman ; 
and. noCwIttiMandifig tlicii te^ichSug of cliiLStiiy. the apicjidlng of such 
a view of life could not bui be dctrioicjitaj lo society, untitling man 
tor this or any other life* 

While no one can deny zht great aervice rendered by the Christian 

> Ucn. /r/if, #^ jVp*k^. jfpr.. Vol, II, p. ue. 

<&ltHO,TtR.,V11l. 

ItvliMUbt Hid is juviH la ihncttanvr nuii ol ibe cburcA ihM tbiJr vtewef lih ia cfncnl» uid 

fllC jmwtt aI MItf lite, tcBt ■TffTHviF 'f iKcm in it* •h«aliif* fnrnt, |l 1v<4<n# thr tT 1 1 iKHxltlltn^ prit' 
rjp]« al rhflJr ]tra. 'tiey Ivlip4 a 4wuun4ntiiar JiiilfOifiii, htetj tn^tij iey ■« Kibiul Wjituui 

Aowm. QUI tnilic itudx iri irAmUlKittuTe. Ciot tcvnuBE tatolnv > cDoflii;^ with lEiEitiuiiiFtldeicwu 
TW aK*pi#(ini «t ■ panLiT iiuili u « AholBimLfi LvdtJwn m ai1q(ii >■ kinntdiiAl lad uiirtHniubl* \\vm 
«l lih. T^«i *jib Hkh ■ cm«pUab id f<n •«imii kboulj btooiiic u ifblflui vf Wewi iH*4fe on caiil*' 

I Wifknu), £tf«f«4« ^ravn Im MOUttSur^ Vol. L ^ ^ 

rf*r, VflL II . tf. n), tvi. 

•Ufirt.//«r.rfirtf>rf^, 4Ur. %'«t.ll.F. ^k; Gnu. Tint., t,c tb. c «?. 
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church m the Mlddk Agc»' b\ w^ tcichlnp of mcicy, of dtisiity, I 
and of the brolhcrhood of m.tn, itt ftttcndai^l evil tendencies were/ 
nio*t baneful. This *as especially true in affcrtlrg chc ttaios of 
wcman. She lo*i ihe rommandlrg Irfliicncc of the carMcr period- A 
concrete lUu^ttTaUon of thU it fuuud Id the weigdd of the dLffcicnt 
pcriodi. In the eidy Uwh she is sX Ica^l placed on an equal with 
miui, and in some cj,sc!i her wer^eld in double or three tiuiea that oE 
man ; but at the end of the twelfth century it had beetv reduced to 
one-half of a inan*i wergeld/ The rlcr^^y hiid succeedtftl l>ui loo well 
in having the doctrines of the inferioiity of kvnniAn accepted.* ncii c^n 
nny credit be >fivcn to them for a revival of the undent rcx^rd for 
woman. On the conlrarv.whcn in the twelfth nnd thirteenth ccntuties 
the idcahiim hom of chivalry' m;i<le woman an objeci oi cKiccm and 
uclgned TO hrr a pOi^lrlori of tnildrnre,* every mrnnn wan used to Kup- 
presillij) tdc<iliau], My the pktuic of "Ladv Wuild," a picture &« 
repMUivG aa the RiOitt debased iasa^inaiion could conceive, it wns 
aonjifhi to fM the people with horror unQ di»^uat at this pernicious 
worship of woman, > The struggle beiweeii the tenetii of the church 
and this new idealrKin was a long and hlFier one. Bui !ilep tTy Utpl 
the church W4J lotced to abandun her pusitiun, utilll the Reformation 
freed the Gemiimc nations from the doinmant authority of medieval 
do}-matiaii],and amonx them woman hfut tcrodually auumcd that post' 
ttoo of influence which a healthy aocial development tequireii.* 

^IViTAfT mtnt euiivl?t*hflTThv thuKli tau^bT » OLLMrt'E the iniel «iid bulcpciii iincf t»«ol 
iIh [AQpIc T\ia v^ ^ptiijflCJr tine in (qnjil id iIie (laimrm □! iRTsnri bqi) ilava. TtK chuich Inidr 

■IwaI*« (fiuiciiitJ narriii|{» Wiwce" tlav?i iima IvLji^ diBnlvci] Ly ihclr keoHlcH vvsan- (0«Mb 

• WfiHJigtD, r. /\> Val. I,f>,«w J. Gtim«,A. /f». i>. toA- 
-ifZhc tlDCftlTK 91 waiiiaii\ JniifkvkEi in mm vie Mif mctrlt'^A hftwmf r>T itr fin*! pmrnlnwit 
[ifrnuvKn. Si. )UliIrf>riIi'' UlnrcD, i^r furriiD*! ■rvmuial Iter llntf-, 4ur rxi(ir|jlr. )lVi^ritil man 
muT wi^miiD ID Lht hoilT, 'Tor ibc wn^ |> 4>t hurcp >luSlh«Codi Bl<vlh» ind ihc» capiltllu 
don cuVcvImijimi IJTt ymalhlL*' [BciivimiH» H'fmitri rmttf fifnmtuitim, |», «r).) 

I Kmbhioh, Vf>/i>vM/ £vr*^f« 1^, fKi7, fnS. V<uiu«, ^. CA'^.Vol. H^ Uwk VlLihi^, d, jf, jj, 
lSc»*»B», //n'- t/Grf^. Lit^. Vol l.pp, :i-). 

^ti mi} wan >imi(t thiii tMi «»« kIIcIqo ariaulJ Innr ifai bBr«iDJiiv >a» amiBailvd nwt MiQAjtlr 
wiiflDflaibut iDAua. Qui iW iH4vUi|iiiii ««h1<iip. UiuuLt»d ill lUai 1b kptii In »<a4»'* uriif** 
Ii pi h^i'm^H fctidtnirw, ryui|«LT7> ^iid lu*r (ki i^ litft>E>t iXnucA. Womcq aut iia oigbi antciii piik 
wnwiti t1-A VflLLtft, tf,M^--t ^<-4*f«*'/» t-ff- l.«>ti^, hj);»d MiHViir rh< mi^>* ■'<t*rfii 'up^fonaik*^ 

tT*^ Tfifmvh ('kr Tudiifmr 'A ihrtr kTSfiknuii L|uma, i pivat d lAr mftiiruc'v ■hjcPi woman visldnd 
mobit t!i( Ofnnina, ■nciB(ri, H !• rnhii]*ni]v«in[>llHl in infh«ai#iiir*ii. tn ri*i','iK* ipf \^\m\*^\iti\^. 
Tbnntih ihp iiUdtLfLiJiiknjijiiri vT rwUv «m-u«i ju f )c iidfncciBMd fil in tinRinnr prEadplo. CTrrifilaBiiT 
hakbRQifiea nild' Vokci f?i foviLi ■itdwvliiaiikiK) Eiv t^cn icifiinJolErT BJitfibi^ LiaiJ» iMDcnifni:^ pI « 
UfllH 4k*»ttHlLoiid ll vmiU* kKptrf^ll, l« lai fi'riii ihvliittli *1ial lW iit'lP Jttfripl\iL,lii'<> irl C><' OL lAifAl 
■■EhJ v'^Mn 'fViB ih« potiiiflu ol > Mf^m' » hor hua^anJ u t* hia aqiiil Aid oftnpan^on, ^SfKHja 
l^ Cj^iit^t, /fp^rij#jbai*/, Vu], It, pp^ u, at.] 
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Ttt f^itnnfi, then, for the more favoTfibIc podEion of oroinflii 
laniong che Gtrmanic pcopk^ caituoL be attrlbuied lo ihc ChrisiUn 
Iditirck dirccilj, u]<i indircctlj onlj oo (ai as Hit acceptation of the 
jciKKC fundamental principles of the CbrUtian religion fuaed a more 
kuuiane »pjnt into the iiocUI life ol the people. The explanition 
mutt rather be sought in the chir^(erifttics of the people developed 
befiirc they came in cnnt^tci with (rhei*ti;iniiy- Their tdraNc^l wtnufln* 
hood and of IninilyOife were kq deeply rooted in the charucter of the 
people that the medijcvnl church, wilh nil iif power, wa^ incApablc to 
SltpprcAS Ihcm permanently, The^ ideaU reofAericd iheTnselvei; in ibc 
tpinx of chivalry.' and bci frve the viinlbJng^ invigorating, and pro> 
grpijslve rorre*] in modem lile. 

To our iveateru uvili^aLion Uiiti taci limi bccu of InciiLiuj^blc valu^ 
Without this its hiijhcit achicvemcria would not ha»c been posiible^ 
At lotlfi » woDiun wflj regarded as a low and impure beins- nian 
could hardly be opible of contriving zind hvjng high idc^alc^ The 
more refined and womanly virtues <:uuld have no place in inch a 
^dety. Servile inferiority of one %c\ iniplic?^ brLitil ^upcrlurlty in 
the other, and such an unnatural relation revenues ittcU in the 
deterioration oi socinl Hfe- 

'llie subject thus presented in oullitie will be treated only in part. 
Thf ^nve^flgAiion will br conflned to the fac\s relarive lo ihe status of 
woman in the early histoiic period, when purely Ccriijinic idea» were 
still domLnating the social life and dctennlncd its conditions, A brief 
chapter h devoted to the mother uj^e, in order to brioi; out its bearing 
upon the pocEtion of woman in primitive lif«. The social concept and 
the social estimate of wrnnan form the subject matter of (he following 
two ch^jprerK. Wihimu in her privaic relAtJuni, m ihc home and 
family, concludes lhi» atudyn The Ic^al protection of woioan is 
emphasised throughout, for it i» believed thai the peimanenc social 
afn«o tndn ics clearest and most definite expresMon in the prmleges 
and sflfegunrd^ which wvrtety provide* for Its mcmber^^ 

> Meuuk L. C*f.t VsL It, i^lf r. <W, «,|i. If. 



CHAPTER I. 



THE UOIHl^H'ACE. 

[n the Cfrmaniit of TACitua V'C hftvc a >;cncral atiiklticni ifl rc^arJ 
t<3 Che 4Ucu« ol woman among the ancicai Germans. He &taics it oh 
£ ruTrcni report [hat xi Etfu«a women had turned del^nt into victory^ 
lliai tre^llu bt^iwcen cumrTiuniti^v were made e^tpccUlly binding by^ 
Uie cjidujigc ol noble maidens u hoatAgcs; ihat lh« women were 
bcHcvcd lo pov^cai somewhat of the divine ; that tbcir counsel wu nctj 
spumed, nor tbeir advice nc>:Ic<1ed ; and that formerly some of thcml 
received ;iJnio«t divine veneration.' From different poinU of view,'' 
und in ipciking nn iprcial phuxr^ of HernMnir %ocul life, ihii high 
rcgiud for woman i« cniplt4»i£ed h\ TAciiut, 4iid i» ^npokcn of in (cruis 
of ftdmirttios. OthcT writcn of this cAcly period, m vc!1 13 tbe ua- 
ditJons ol ihc peopk, condrui this opioioo tn irjany parlicufan ; and 
\X c^n fcftrt'e]^' he quesiioned that, in some respects at lca«ti the posi' 
lion of ttomfln was a favorable une- li woa favorable when ibp hard 
londiEiuub of lik in ptiLutlivc liucicty ore ixriisidered- Xi\ %ui:)i a 
society the weaker members arc occcxEtrily subject lo suffering and 
hardships. Irom whieh the strong eieape. The fiGhleneaa oi nature, the 
lack of forevighl, i« well oii Che untrained poHionit of man. are tivUiiily 
atcned Un by the miiety ol the dcfcn*elpH. The andcni fiermanic 
BOcicty w<)5 not exempted fropi these piiiitary cau»e« of human ^U0cr- 
Uij^L and it is not implied that woman held a favorable position in 
Aecordonoc wLCh modern standordE of lilcj but that tinder the prei^ail-) 
ing conditions, and ID compaflson wtih msn, she had m this earljf 
period greater privileges, and wns relat&vel/of greater Importance, tbad 
in ilic lubacquent periods 

Similar social phenomena have been observed amongvarioua pdmi- 
tive people, hoib ancient and modem. It seema to mark a certain 
Itaf^e in the evolution of every race. In explanation of this remark- 
able position of wom;in, modern tcholars have advanced the theory of 

■ JI«ii-o***i tir«d(nir, nnaiJon ■&!••. iBcllB'Ht j*i» *■ l«1faaff&4 ■ ff*ittit[i ■*•>*?<■■■•» omiiMiB 
^ftoam M AjHin ^tponrnia. m ounilrv* cdaiibui cnprmrtii. ^ajn \<a^ ini{BiLi#D(iiu taminsnim 
ntroD ttoni>rv Ttifi?i>(" tdroL m* ^fRj^r^vt 'ttnhif'hi^t Ai^xn* fpvjitiiirn. «]iiihj|t >Ditr ol<«iiVi pv^lUa 
qua4u« iLDbclti riBjicfiriigt. Ihhh ijuin (eibiii ftihtriEni ahrfnid ■( piuvidLint miiiinT: act: un cu(iaiTi« 
arum ■'Upfoiniui. iiit ^npnav n'jlk^ini. VJrKniHt wa\i 4\m Vcipai|>PD, V^Sadwii. diki ipud 
|iLcfVB«|Vti buiiiliii> Iwv riatiJiBdu 3nl d fftim AvilbUai ** tmin^Evit* ■lE^i t«tiv*L4 hiiiii lui idida- 

n 
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lh« molbera^, or the motbci right is (i was t«r&3td by ihe Tirfit great 
«ipOD«llt Gl Che llieory, Mr. Itacholen ■ 

The details of ihU theory do not concern us here. CeriAia phue» 
of it, howrvcr, jue JEitimiilely cunite<clcd nlLli iher main nubject tu be 
tnv»tttE4tcd- The theory hoa been emp]oyc<l to account for the posi- 
tion of woman Jo early Germank society ;' acd it ia, therefore, ncccs- 
uty to present briefly vomc oi its principal d^iims, 

Wh.li wa* the mother-age, and whii irs signiticance in the history 
of tri;i)ikfnil ? !n grnrrni, \\ denoi?s a pnminvc sodal state iliffprifig 
fi]udn;iicnUl]j' from oui o>vn^ a period when the human raccMiugglcd 
darkly to l«y hold jpon the Hrtl ckmcnEt of order, when The 5rii great 
$tep in the evolution oE the race w{t» achieved, when ihe aU-perVadirLg 
love of the mother wove the bondi of affecTioc which tn.-td« society, 
progrcm, and clvi[i»»i<m poMihIe. 

Id the nords of Kaiicl. ihc mother -Age "ukca aa Lhc eorner-stone 
of the (ftinily the ODc certain fact in aII relationsbip — the kinahtp of 
the children t& their molher* , . . , The childrt;n oiMy be so closely 
attached \o the kindred of the mother that m tribal leudi father and 
son m:iy figlit on opposite sides. "^ Oljvioualy, wher ull rights and 
privileges, a^i well as all obll|{3lioaA, were derived from the mother, 
lhc would be of greater importance than in the %ul>scqnenc fnlhcr-aj^, 
w!^n kinship of the father determined all social lelationa, Ii hascTcn 
been claimed that woman held a controlling power in the state, as well 
At \r\ the Iflmily; but, although spccilio in!iianc&4 of wcmfin's poTi11(^fll 
control havn not hrcn larking, thlit ha^i been evceptSonal raiher than 
j;eaenL The reason I» thai ^hc has ever been dependent for proicc- 
^OD upon man. Aa long aa the father and husband enjoyed but few 
rights in her family, her mile relatives were the ^uardiani and procec- 
ton of heriell and children^ As long at she was the center of all 
Kodal rtfl:ilioii«, her infiucncc was greater and more dlret-t, und her 
pernon an object of ^realet scjlieittiUcp thaii \n the fiither-Jige: but it 
must not be inferred from the mere Eact of the motbcr'nght that »he 
held fi domimini place in £ociely. For ultimately her condition was 
determined by the will of man; and. notwithstanding the mother 
ri^hi, *hc mit^ht be reduced to a servile drudge.* When phytical force 
wss A deciding farior, lihe wax by her vrry nature at a diKadvaniagc. 
folitical autfaouty, whicb m primitive society is usually based on 
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force, would be inlrusied lo bci ontr nndcr exceptional coTtdhionc.' 
Warfaic hai ordiiiArily been confincil lo luca* lud Uic woiiitin wuirior 
has been abnormal in hialory. The physical iac^nalities bclweec the 
tex«« w«T« undoubtedty less in prinirtive liCc than in the advanced 
slflf^e o( humxii deveicpment/ rn;verih*leB« they item to be funda- 
rneiiial, and ici havr: -ilw^ys \ycKX\ of siifliHeni imporinnct^ Ici afTccT the 
relative posuion of the se^iLca. 

1t) Accordnjicc with ihit, it is rot strange ihat in the molhei-agc 
tbc iDAtcrral relatives, iiRualJy ilie tinde, shoutd in n mcAaurc lake the 
ptace of the hu^baiid And fjther. He was the projector of file litter, 
and ttie master and tutor of her childien, who were al'W the heifs of hit 
prupcily, hoiiuj*, and titles,' Ucder such a system the righla a( ihe 
mother might be ^cry liiiiilcd, and this haa been fully conlirnied by 
modem research* It has been found that among some people, whoie 
«odal organitxiion i« de1ermine<] by (he mothcr-nghtH the mother \% 
prarticAlfy deprived of all rtghls- Her hmiher ha* an imhmftcrl pTop- 
ctiy Hghi in her children. Jiad may deprive ihem of Ubcny and Hfc 
with impunity,^ Such arc extreme CAacs, but they illuMratc clearly that 
the mother right dtd rot alwrty^ produce the aame rctulta. The other 
extreme wAt ihe development of the mairUrchate. which placed the 
govetTircent Into the hands of wonien.' These etttemes, however, 
wtjc uiily iuddciiiiil to the niulhcr'age, and uot uri esienliul part of it 
The preponderance of evidence indieaCea that, for rcatona already men- 
tioned, wcman wa» oE greater importance, and conuKjuently had more 
iDttuencc. in the mother-a^^e than in the Eacherage.' 

The r^uie* for the development of the mother-age niu*i be tought 
tn the conditions of primitive life. It must be reioenibtred that man 
In the priuiiivc stage ia different, in his ethkal nature, from man ^n 
Ihe higher et^gesol civilimtion. The insittntion of the family lacks 
the permanency to InBure the certainty ol physical paternity, The 
bondi of affection between father and children, If not entirely absent, 
were nut laatin^.' Uudcr ludj ci>iidiLioiis ibc moiht^r became natu- 
rally the center of the aocial order; the one from whom all ciaimn and 
obligations were dcnved* 

Some writen have advanced the opinion that the moihcr-age was a 

kWiLjnH, Sf*jt-itwtAmft p- m ■ I1»ai* *>* ffntH^ Dit F^f^mfm imdtr tt^t:t*gint4£4^tf^ 
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Mp iD adt^ftcc from a «iaic of gencmJ promUcuily/ Mr Post even 
t^Z%t%\s th«T» II wc could obUm 2 clearer tnslght into tht* hi^&tory oE 
\\\t |)jt^i, wc should pio1>at>ly Uc forced to (lie contlu^ion Thni FTOtn an 
cihico-l puiiiL cif view ouz diiccatLfn iluud on 4t mudi lower pbir than 
muix of ihc iowcr animala of the present time/ The put vill prob* 
ably never be revealed iutfici«ntly eilhcr to prove or dUprovc such • 
view. The evidence 4jn which ii it bued iv apparently cxccplionaJ And 
do» not warrant a general deduction. Mnny casMof fiupposcd promlt- 
ciiiiy have been found to b^^YC bud no existence^' Wiihrirji marriage, 
more or less laslm^, *odct/ would lack the c»»coilal clement oj progress 
and would scAreely dcfterve the oamc oEiociety. It may have been lest 
peroaan^nt, and pfltcmky Xt^i, certain ihat^ In our duy. yet ch« tem- 
porary union and hvmg logrthrr of one man and wife Ift eMeniially 
different fi oiu promlscally. It contains ilie pmaibilily u( a pruj^rcAive 
aociol life, which promiscuity pure and simple doca not. There t> no 
proof thai the mother a^e developed Erom a slate oE procniscuity. Oo 
the contrary-, it hag been Eoond that the rcother right ii uiually nccom* 
panied by monogamou* mAiii^ges, while polygamy prevail* where St i> 
not «o ){eneral]y recogaized.^ The opmli^n of Wcttcrnjark agrees 
iDOrc nearly with the known facts l 

Marr^ttjcc [he ^aya]. tt scciu» tu tiie, id the iintum] form uf scaual relations 
of man. aa of hit n«ar««t a[]i^« ncicing cb« lower animalK. Kjkr from b«ing a 
rclif^ of ihr primiEive life of tTiun, itre^uUrty i[i ihJi respcci ts an ;uii>[nuly 
an^inif ch idly from cucunutanccs luvociatcd «iib certajo slaves ti human 
developmnnt.* 

This does not mean marriages id our reitricted legal sense^ but the 
union of man snd wife for a longer or ihurier period in a common 
home. Jn this sense inarriajfe may be aanimcd to have eaiiiicd from 
the mOfll primilirc limcA of ivhich wc have any kno^lcdjfc/ Such ». 
definition mav not saiitiE^ our conception oE raarnagc,' yet it» funda- 
mental diEtercnce from promiHcuiiyt a&d tu soaal «ignilicancer are 
obv3ou». 

Beaidc) the limited ligbi) wbicU t]jc father posve^^ in rc&pc^t to 
his own family, the c1o»c ajAocTAtioo oE mother and children wa3 one 
of the principal cauacsof the oiochcr right. The affection ol the child 

iHjourifl. Dhi t^trfurTKAt ! Whh*», M^jriarrJm- MU,U>Anp Undtn nf Ami^mt 
aWaiT»>HAiit^ ffi'f, ^ U^m, Jtfrt-.t fy ja i Raihl, Ntit. t/ tf,ni,.Vot- t.(«it4. 
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fur the mother would develop much cirlicr than hU ;iffcclioti Ear the 
fftihcr. As Mr. Bitchofen has wcH expressed It; 

Tbc BHc:rilicc of (tie t<si\ for ihc Utlicr ^^tiimitta A fAr hitfliCf dciT'CC of ntorftl 
d«v«Loj>ni«Ql th^n th4 lov« of ih« n)Cth«r, i^\\\ ni}Wlvri«iii |:ow«r whieh por- 

Thff morhcr'*; Iot? and carp for hrr offspring wmild Irad to s^ more 
^tiiuatc [cldiiofibhip and ruorc Tabling (iea betwccu hci ^nd ihc 
illdrfQ cbjtD between tlic fitter And childtca. Whcr the Uiber «'jia 
not oven a moiaber of the lamily, which scenis to have been the nitc 
la the mother'Agei he could btLVc very little interest In the wclfjire ci 
Its inrfDiber*. The children would look to their fuother for the ^atls- 
fyin^ ttf their waiUs and the fulfdlmem uf thdr hojic?i. While it cer- 
tain decree of paternal care may also be afhrmcd of the primitive nian, 
it was wcondory to that of the mother and her mole relAtivts. The 
care of the fither for the child was prchdhly due lo lelf-mferctl, and 
e«prrially rronomic mtrrrsi, rothcr than to affprnon-' The asspriion 
of this ^If'inEcfCAt, however^ was the bcginniti); o£ a new social ordcr^ 
in which the father obtained definite rights in the children and conitol 
over them. 

In making the love c( the mother the pmndry cause of social 
developmeni, fi muvl not be a&fnmed rhar rhU 1ovi> W!i« sirnogv^r In 
primitive life llicu in the ihotc <idvMiiccd hlJif^C!!. It Wkia nol. The 
tender alfcctionA arc pnitlj acquired in the proccas of evolution* Nor 
vraa the attachment ot tbe children always sircnj- or Ijuiing. Never- 
theleit this love and aflection formed the principal honda of society 
and <he baiiK oF proj^E^H, 

Soxiie oE the fouil societies of the present Umc furnish us with 
exaroplc*! of how feeble and temporary the ties between parent:^ and 
children may have been. Amoni; some uvo^e tribes of South America 
the parents care for their children oinly until they are weaned, when 
ihey arr tnrncd ovrr to unme married relativie — an iincJr, amiif^Jn, or a 
brother. After iJiat the childjca forget their parents Aiid become 
attached lo their ^ardtan»' Of nomc tribes in Bracil it ta said that the 
father manifesta no affection for his children and the mother scarcely 
more than an ^nstinciivc affection The children o( tome of the people 
In Borneo Ir^ive their parenis a^ ^oon as they are old enough to take 
Ihcuiaclvea away, and aubtcqucutly ihey become wholly eatxanj^cd from 
ihem/ 
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These initances may be rej^orded u exceptional^ yet they are sug* 
gutlvcof possible primiimfondltion*. As n rule, tlie family tics, even 
ADione the lgwc-%E savjjcc^. arc ntorc pcfTiiancni ;' and wh>Llcvcr ihc 
idatioix between pafCJiLi and children ra^y hive been in the unrecorded 
hUtory of the nee, or now rony be nmoog socnc savage tribes, the prc- 
pondcranee of evidcufie points lo the love ol ihc mother for her oH- 
spring as Ihe prinrlpjil sooirc (rom which have sprung thosr f? Htngs ol 
aif«rciioii and ^ynipnthy tliai have ujAde lu&n a progressive aociit being. 
The uiother'flgc illumes tbc dark ptol, and bcai* realimony oi llic divine 
force which impelled maji lo LheuttJiinmentoI a higher asid nobler tile. 

Tbe transition flrom the nioiher-age to the latherai^e ^^aa due to 
the gradual acquUilion of pfoperiy rljjhts in h\% wUe nad children by 
the hutliond-* The capture or llie pLir[:h^ar of the wife would tend 
to tudi a result. It might also be aceocnpliihcd wiihouC thcte formv- 
The physical superiority cf man wa:) Ihc primary rca;;on- With the 
growth of patcrna.! affection, the dciairc to have Ihc chililren tubjcet to 
his power anri care, io make them iJie he\n of his property and rank, 
vroiiTd naiLirdllj/ as&eri iL^lf^ Likewise^ changes ^neronouik conditions 
woulJ give additional value to »Lich rights and be<x)iuca progrc«»ive 
force tn undermining the uioilicr-iight. The acquittiion of property 
rights iu wife and ehildren marked the beginning of the father-age.' 
So at the present time among the people of the Gold Coo&t, if the 
hutlMiid h;ii p;ticl the bridal price* hh puvrer over vrife and children t% 
absolute ; while, if he ha:^ not mode the cuitomoty payment, hla wife 
ftnd children remain in the power of the maternal relatives.* 

The traniilJon from one age to anoiher was a (]ow process, TroccB 
cf che lormcrarc found tnthc iniftiEiiTioTiiand ruiifotni^ of people among 
trhoiJi the agnatic system has long been piedoniinnni-' So, on the 
contrary, »oaic cues have been observed where the mother -rtgtit \% tUe 
ba^is of the social orgnnitAtion, but the wife and children arc wholly 
id the power of the hueband and father-* Curious coinbLnationsol th« 
two systems Jire not Infrcqucnr Some of the Auitralifln tribes, for 
eiuiuplc, Uttic their rclatioiasbip eJitloHively through Lhe uLoiUcr. while 
landed proptrty decends from father to »od in accordance with strictly 
ogDatk principles. Evldeatly, when land became subjeci to private 
ownenhip, the paternal power was ffufficiently advanced to draw load 
within it* sphere/ 
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The eysfnik'il fcftitirfs of Wit tnothor-Jigc Ihua briefly Blc«tched witl 
b« hrlpful ill r)ird?(urtTigilH [>rol»ib1e Inlliiencc lapOD ihe primitive flodal 
order of the Germanic people- It gAve to the motber 4 apccbl promi- 
nence, and at timei a predominant place, in aocictir^ [lut. since )he had 
to rely on man for protection, thi^ was not a nece^fl^ry consequence^ Iei 
thote pcnodfi ol great street, when brute (orce becaaie deei*ive, the 
(hfiadv.-im^gc; of her physical vcjil^ncs^ would milcr ll^elf felt- Even 
under ordtnury condicjoiushc [iiigtt he reduced lo 2 servile drudge. aa 
U imply attested by the trccttment woman receives among the people 
whoM social order ie stdl bo^ed on tlie mother -rightn' The mother- 
right la. therefore, not an abeolute Indent of the eoodition of woman. 
It \rarle* grearly in l^c privileges and duriea whleh it impfi*ies upon 
ihe female aca- Tlic teaitiJii fui ihisdincrentc heiiii lhe<:harJicierlitCic& 
pecuimr to each people, and it need* to t>e cmphaai^cd that theae char' 
ncleriitics were, in their cauae and cSect, the principal (orc« in the 
development of ciutomi and mtutulionK, and aJao determined the 
poiition of wcman. The moiher-right was condacive to train into the 
tmc a E)J)^h And lAtluig rtgArd For wonj^nhuod, provided (he lace 
pOK»c»3cd the capacity for »uch training > b^it it did not alwayf, as 1* 
somctinses asserted, *'establiah the paramount importance of woman In 
mattery oi polity and ««x," nor gave to her complete independence.* 
The known fans do not admit siieh a dogmatic stfttemeni. Inifitu- 
lioo^i, aa well at» race charaucrjatic«, are not uuifcjrui. but mnhiforoii 
Environment *aa asclTccEive then aa it is now in producing both moiil 
und pliysdcal inequAlitie?, The molher-a^-c produced conditions lavor- 
able to woman; but thiR, as we have seen, might mean much or 
little. The decisive element \% always the specific people in (|ueiiion. 

It is reasonalily ccrtuio that the Gcnnanlc people have jKu^d 
tbrnujch this primitive stage of development- Ai the bc^inninj; of 
their hisitorie career, however, the striatic principle hnd already 
become a recognized factor in the organic life, but not dominant. 
Right* ;»rni diilJea were derived from ihe moihcr as well a* from ihe 
fathei^ 111 K^mc rclaltouh fciuide kiiutbip wub of ^icater iiiipoitancc 
than lualc kinahlp. The patnarchaJ fuiiitly orgAiiii^lioo did clearly not 
fotuk the baala of thia ttocieiy, as in frequcnttv aaseited.* Bcsidcamany 
German writers. Sir Henry Maine hai attctcipted 10 prove the preva^ 
lence of the patriaicbal inititullon in primiltve society. Thjil this 
was not true of the ancient Oeruiann ivill become apparent from the 
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bcU to be rcpresrntcd m thrs iiiv^s ligation/ The ecdj^ systtiB of tb« 
inoth«r-agr hjtd been parily dtsplAccd, but its inllufiic« wat atltl a force 
in x\\t customs and {n«iTtiiiionA of chc j}eopl« Tln'a innuen^r iliotild 
uut be ovcicatiEuaicd. UiidoubicJly lUcfc is a tendency iii aiuitute 
loo uinch (0 ihc iD0thcT'4gc- It hu not only been made the CAUa« of 
the prOTiifii«iit position of woman id priniitive society, but alii>oat any 
kind d£ conduct on the part of waruin in the siibiequent period ha* 
hetn Mcribed to it. 5o, for eitamplcH Mi** E^'kenstern ha* as«ried 
lliat nnl only lei poliiy and mmi worii.in vias of paramount iinpnrliiiKC 
during the mothcraiic; but ihnt, at the lime when the Gcrmank pcO' 
pte cnmc in contact with Christianity, ibc rcminiftcenccA of her former 
lOdeperLdencv were ntitl $0 froi^ ch^l Iboy "made many women loth to 
conform to life Inside ihr family ati wives and mothers under condl- 
lioutt furmuUtcd by mci:."' That CliiiatianUy, in ihc form tn which it 
WIS brought to the Gcnnant, wa>i ho^itik to the ideals of womanhood 
may be readily idmiued» but thit tlie family bonds were still so 
objectionable that tnany women preferred a mcnutic life, ii ah uqwaT' 
ranted conf:1u!iion. It ukeis for grimed an independence and freedom 
ID ibc immediate pa.%t winch oertainly had act ciistcd. The power of 
the father and husband is *o fully recojfnl^cd in the cftrlicM occounia 
of the Ccrmans, as well a^ in their lawn, thai it muit be regarded as A 
permanently ettatjli^hcd and generally accepted pnwcr, and not as % 
po^er to «hirh women hud been but recently forced to «iibmii. The 
reiEti[ii»ceacca of a )o6t indeperdciLCc weie not ibc luu^c which induced 
90 niany women to c&tcr ihc inonaatcricA in the MiddkAgc^. They 
were far di^trcni and welMcnown cau!ic». The diior^ani£ed fitaic of 
socioiy, the insecurity of property, of life, and ol hocor^in brief, the 
dificully of living — these. Iti^ether with the peculiar reli^lout view* vf 
the lime, were the causes which led nuny women to chooite the mocas- 
tic tifc- The spirit of independence probably determined the choice 
of >omcr but th^s clo.*^ is present in every o^e and peculiar to none. 
If women took refuge in the monasteries to escape from the tyranny of 
men, ii may wHI he^ aiikrd why men rnrrred ihcm in still grr^ier niinn* 
bera, Wm It ;i dread of the pot^iblc return of the mother-age? Ffait 
this ib not all' We are assured wiib equal authority ihnt the ihrongv 
of wonicn which aceoiinpanicd the rncdli^val armies were actuated by 
the 4ame reiDiniicencea of tost Independence,' by thLi proccis cf 
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reasoning there \\ very Utile ttiii cannot \^ Attributed to the reminlf' 
ccDccE of her independence in Ehc iiiothcr-age. The l^rj^e number of 
women wIjo became cainp- followers during the Thiriy Vcara' War must 
have been impelled by these same reminiscences and maylhc mother- 
Age not be heLd r«apo{istbl« lor ^h^t inereiiing number which In our 
cwn daj I* .1 menace to ihe home and to ^orlciy^ Unfoniin.ifely (or 
sucb a ptucess uf rcasuuiug. cEic Luu^es in e^ch LUsUnLc uic tuu well 
known* Noble ideds and sordid motivea, ai well as bmtc poation 
uid hiffh ambition, influence the action ol men and womcn^ but the 
great motive force la more olten found in the immediate and common^ 
plaoe problem o( life. To live, according lo the individual's notion of 
iivin^^ alon^ the line of least tesi^unce drtcrmmei the trend nf hnmnn 
action. It was so in the Middle Agca. Men and women entered ihe 
cnoDa&tciic^ hccansc they offered to chcm the meant of Lite \ to 3omc 
tha high cat ideal of living, to others an indqjcndeni tile, and again 
(o othcFH A safe retrrai or a mere ^inh^istenrc. 

Fnr^n^achlng a^ the Tiiolher^agc itiay ha^c been in It^ iEtfluente, 
neither monaiitidam nor any other anli-aocial movement can be ascribed 
to it. There t« no proof that any lar^c Dumber entered the monas^ 
tenw to avoid marriage, and when they did renonnee marnage, it wa« 
to eicape from an evil, or to sacrifice the |jlea«ur» of this life for the 
blf:icilnj{]( of the ftiturc life. In that age of anarchy and lnirccuri[)r 
mairjed life certainly had id vantages, but frequently not the advan- 
tages of the monaaterie:;. It no^ the hopeless condition of society or 
an knten«e religious conviction, and not the hardship of iami!y lilt, 
which prompted people to withdraw from the world. 

Their idcdl of woiiianhood, by whkh the Germans dUilngulshed 
thcmnelvch froiii the half-oriental Greeka, and In a ccnaSti acnae from 
the Romans,' waa the result of * Ion>: dcvelopmcnL All us formative 
caufio we may never be able to divine- it wait evjdenily founded in 
the religiouf belief of the people, a belief in vomv^'i insight into the 
■nyiitericK rif life and In her power to interpret the fiuiirc. It wax ihb 
that gave to her &ach a prominent place in the early historic period, 
and preserved for her a hi|,'hly honored position and remarkable irftn- 
cncc when the mothcr^ri^^ht was displaced by the father rij^ht. *'They 
believed them to pobtjcss somewhat of the divine and ol prophecy/* ii 
ibenimifeat reason, lo clearly Mpres^ed thai it cannot be misiaken. 
This quality Ha-<i believed En be possessed by wonien as a duas, and by 
acme to lur.h a marked decree thai their position became a coannaDd- 
ing cvic and their authority almost divine 
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What hai been latd U tally corroboralcd by hUtorical evideii<!«. In 
the eHrli»t accouriC of the Germaiii: people, women offidi[liig as 
pricsteitia arc menibneHi,' They nanifiex-ii f^omr of llir ra|iiSvcs, ^nd 
propheiicd horn thcii blood in the ^Ai:rJticial cLtdconn' Tlic (|UcsLioa 
whcthcrthc <!«miAD£ had prieAtenKo h »ti1l unsettled. Usujillf men seem 
!o have held (his office-' Women, however, declared the divmo unll in 
rlmrs <\i ri:sirr« and dniihr HArtlrv wrre drUyed or longlit In accord- 
ance with their will, «» dexmnincd hy means of the lot ot propbeey/ 
Tacitus uicntlcni KvctJil insUnce> tn which icdiviiludl vromen gained 
complete polili<'dl iway becauao oE this aup;}Qsed divine inspiration. 
Tbe maid Veleda obtained ftuch an ascendency among the Oermonfi 
dttring (he revoTf under Civile*, 70 A D.^ that for several yean her 
ifford wai luw ; mid. alihuit^h =*bc neems lu huve had nu lej^al ii;inding, 
her authority ttas unqucationed^ In order to maintain the reverence 
for her mysCeriouft pov^er, »he remained concealed in a tourer, where 
«he received mesMget and leni orden la direct the affain; of the peo- 
ple.' In S* A- n, we meet with another woman who had gained mich 
prominence that she wa^ Keni on an iinjiorlant mtswion to Doiuittan, 
Her inilucDcc, iikc that of Vcleda, cnmc fiom the belief in her divine 
inspiration,* .\ rcmarluble occurrence is related by TAcilaa ttluHtrui- 
in;; to what extent women oonlroiled political affatrv. When the CeliSi 
neighbors of the G«rm3rs were deliberating wherhcr they should 
chaafc the Ocrmaan 01 KuEiiaUb for their allien, they concluded 
that it would be more honorahle 10 submit to the princc» of Konne 
Ihatt to the rule oE the German women/ In all these instances she bod 
no other basis for her authority than her suppoied knowledge of the 
myaictiea of life. Men were the ruler*, actording to law; but the 
Influence of these womeQ «upcrsedcd> for the liujcljeing, alt constituted 
authority and gave ihcm complete away. It h nol a r|uestion of 
iDothcr'ii^ht or falherrighi. Her power wai not hojicd on any legal 
arran^^eiuent, but wat found in the religious ideaa of the peoplt^ Sbt 
was endonied with rhat my^terinn^ and Awr-ln«pirlng power fto poient 
In subjecting the human will* especially in the cbitdhood of the racC' 
Hachofcn fully recognized this power in primitive life^ and made it the 
buii Cfi his theory of the mother-right While hii conclusions arc 
not accepted in full, there u much truth in his statement of the reli- 
gious in^uenee of women^ He uy«: 
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Tb« \\vii of nature hu d«Liv«r«d the «c«pE«r of fiowcr to the ilrong. If il 
i> wiested from him by weaker luad), oCbex sides of buniAa iioture must 
hftv« been acitve, m«tG fundamental forcei ma*i tiave made iheit iafluericc 
cffrcMvc- Thp *ld at anc ipni Totrimony U not nctcwarj' >n ordrr in recog' 
nUe ihHt I'owcr which hiu k(ftiT)ed lhi» vkioi^. By mcanft &i dircctinff her 
(nlnil iijmn rhr tuprrriAturAl, rhr dlvlnr, iLpon ihaT whirh <loe« nfit ron^Arm «» 
&ny law, woman haa ever CKcncd a powcrEul influence over the male ICJI 
and lh« d^vHopmtni and th« rivllJTaitcri of Ehe rAC«.' 

Wherever woman has Kittj ttij» rcli^ous mflaence «hc Km held ti 
prominem pUcc li^ society, And lhi« Influence wdv greats m primltlvt 
society than tn the tii ore advanced stages of cLvilifation, 

These religious noltons wcic a natural roult ol llic reUlioDS iti 
which ihc mother Blood to her children. When the bihcr w» almost 
a atranK*' to the uiothflr's famrlf, the chttdreti were wholly dqiendinf^ 
on her for all their neceMliies. From her ihty received insiniciion m 
thin^ human and divine : iiid Id all the perplexing problems of IFfe 
ihcy relied on her for advice and coonacl- To them there wat no 
higher authority to explain the mysteries ol life, to interpret ihc will 
of the f£ods, and consequently she herseH was; looked tipon as pOASCts- 
ing KOn^cwhai of the divine. 

The conditions which enabled womin to hold a leading place In 
llie itocial order wcfc CAsentlitly piijuiiivc. and any chanj^e ia these 
conditions would affect her Influcrtcc. A more permanent rclalion 
baEwcen father and childrcri, or th« Introduclkon of a new religion, 
would caiue Its decline. Among th^ German s the fornter had taker t 
plaf« in the pre-hiatoricage, and with the advent of Chriiiianity wuman ] 
)o}t the controlling power decivcd from the ancient religion. From a 
beinj(who ** poasirised lomcwhalof the divine" *he came to be regarded 
b/ the representative men of the church a^ impure and one to be 
tolerated only as a neces^ry evil. It wa« partly dne to the training of 
ihc molhrr-agr, and perhaps more tn the original ijit.ihiiM of ihc CcF' 
manic people, thai their social lilc wu not completely dw^ifed by this 
imiDOraJ doctrine* 



THE SOCIAL COKCEfT or WOUAX, 

Im the preceding cluplrr I hai'e jKimieil out the pr(ib;ihl(> rauKU 
of tlie prominence of womin m primilivc society. They were mainly 
Iwo: the affection of her children and the belief ihii she vfaa Uvored 
by the j^ods. The Ifitler may be rej^orded an n result of the loriDcr, 
hut II ihc R^me time more powerful And enduring. Her flup|3<i»ed 
knowledge of things dUine pUred ihe deMlny of the tribe In her 
hands, and at ttmcs made her control unlimited. Peace ind war^ 
rebellion and submission, were left Co licrdeciaion. E»pcdally ivouid this 
be true during th« stress and exclte^ntnc of an Impendinj; criald, which 
hu ever impelled man to surrender himself wholly to tl^e guidjinc? of 
the divine will; ijjid. tciuembrnnK the terror) which beiet priirLltlrc 
life on every hand, we can iuna aoi^e cstinijile vt the influence of 
woiDan. in the Irodttioa and early history of the <fennaLnic people 
we hiLre many dluEtrationi of tbii fact^ and of the prominent pUce it 
gftvc to woman, While rot itlwiya :iccTiratc at to fattt, we may obtain 
from them * fairly rrliable repreienUticm of the tor.j^l ctmrvpt of 

woman, of those character iiitics which impressed thcmscUcs peroui- 
ncnlly upon the memory of the people. 

In the oldett historic accounts of the Germanic women they arc 
described, not onJy as InrcrptPti-rsol itr dWine wlllr but ns fl^ceand 
warlike. In cotiiiectlou with the Onibric and Teutonic lTivfi«lori«, In 
the latter pjirt of the second century B. C, it js related LlLSt» tirlicD cne 
of their onuies waa defeated, Ehewomcn in a fury of wrath throw thcra- 
selves upon the pursued friends as weti as the pursuing enetnies ; th^t 
they killed iheir own husbands, fathers, and bmrhers; that they 
destroyei? thcii own thildicti by ihruniu^ them under the wheebi uf 
the c^rts and the Icct of the animals: and that finally they took their 
own lives.' A timiiar tti>ry it related by Valerius Maiimu;^ in a col- 
lection of ane<:df>tei^ He evprenfec the belief that, if the German 
warriors were endowed with the fourage of their women, Rome would 
have cause to fear for her victerric*.' 

Neither oC ihc accounts preicnts woman as caking an active part 
in battle. Only when driven to despair, when captivity and a life ^1 
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fttaver)" ftod shame w ihieatenicg theoi, did tbey yield it> ihi* fierce 
»d bruul viotf^nrc in imnifhlog the cowardice of their men. and in 
defending ihcir Ijvc^ oj^ainKt their M]ctci1cK% vidnn. They wcic niil* 
mated by tbc spirit of thchistoric SpaiUn mother, and ol LucrcLia the 
RocDEtn maid. Trdncd 10 freedom la the hard«hipa and diui>:cr«cl the 
Gcrcnftnie toresie. Ihey tpurncd scr/llity and loathed eowardice ADd a 
lUe of dishonor 

The fjubftequent hHtory does not 4:onialn any evidence of such pEti- 
less ra^Ci tut cjiauipica of cotiiAifc and dirlnf; die not iufrequenU 
Tradition would lead ur& to mfer that women* or at least >omc women, 
took part ia war, 'J'he memory of woman warriors and female mili- 
tary orj;ani2aiioQ« han been preserved in mythology and lei^erd. Many 
nainciH 4if JiDdeot nri^;in cknorr ihr warlike attribucci of u-miicn.* 
The dicuTUKlances which kavc rise to thoc names arc not known, and 
to what nn extent woin:in cngaxcd in warfare remains jin unsettled 
pToblcm. As far ai» con be learned from authcniic history, niilliaiy 
duly has ordioartty been performed by men, and These memorlei of the 
obscure p^s: may refer to exceptional Insiiiutloo^, such aA in our Lime 
cxbt anions the Dahomian^ iu Airica, wbcrc a pan of the army is oom- 
po»cd o( women devoted to celibacy. 

HLfitor>^ lurnifiheb us with no reliable proof that the Germanic 
womea ever f!onft]iu1ed a pari of (he acinal fighting forcev- A <tory 
related by Jardanui tn that eEfrrt b too fanc^iful and too absurd la be 
taken seriously.' EridcntU', in (he historic period, woman's int^uencc 
did not rest upon the emulation of maxctilioe characteristics, but upon 
her womanly virtues .She dtd not battle with man for supcnonty, but 
held AD honored place maintained by man. The thougbr of her cap- 
iWity incited men co herok deeds, which turned defeat Into victoriea. 
MvLn foLi^'ht <Q piotcct her aad also to gain her approval' To Ihcm 
her praiac waa the <rcatctt honor and her reproach the ^rcatCHt dia- 
grace. She wait the jud^e to honor the bravo and censure ilie cowards,* 

In this Bobciiude of the men for the ^Atcty of iheir women we 
have the cldri-it cxpteuion uf the aucJal Lonccpt ut wumanhood^ She 
wai noc with man on a level oE brute force, hut one who was to be pro- 
tected and whonc infltjenoe controlled the conduct of man- That Ihla 
influence iras a rcaLity ik Cully borne out b)' the lact that the leader* ol 
the war-hoAt^ turrved it to accmuDt on many battlefieldc- The women 
are repeatedly found near the lines of battle, where they were |>laced 
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tT|ioa CJirt*( Lind waf;on» to witDc:i9 the conAlcU ^o that the men flsbl- 

iDg in Ibeir pr«ience would ever be mindful cl Ihe donj^en to which 

their irrnien would be eipoied hy a defcit. and of the »corr which an 

net of fjiintliearteclnES^t would bnng upon ihemielvui. Woman held 

I the place of honor. A» mftpiration iq wau Jn p&ioe she Formed the 

fmoiit locred bond ot Hcndihip, «nd in counsel her advice was 

\ decisive.* 

Holding «uch a place in fioclety, woman wm Able to render great 
sendees ir church Jind state. Durrn^ the early ceniurves of the Mtddia 
Ago »he pUyi a pioiutncct part in aucictfi and frequently «asuiuc» ft 
lepdics share in the ^ovcmmerLt. While ihe records are mainly cod- 
fined to the achievements o( queens and princens^^i, it can scaictly tie 
doubled thai women in the humbler uulks of life exened a similar 
inllueri<re within their inoie limited sjiliereK. In introducing and 
extendinjE the (.rhristian rctijficn amonff the Gennanic peoplCn some 
of the i|uccns were marc nucccsnful than the niuuionnrtet of KonLC. 
CJoviif the kinjf of ihc Frankf,waR pcmiadcd by his wife, a Burj^undian 
prlne^u, to accept Chriiti^niiy ; and wuh him ihe nation of ihc Franks 
was gained over to the new religion.* Ilerlha, a princes* of the Franklsh 
ro^al hou3C. CArricd Christianity to Bn^Und, and, by preparing the way 
EoT Si- Augustine, w&s instrumental in the conversion of kin^ Ethclbcrth 
and his people.' The Lombards wara convened to Cathotieiam 
.through ihe influence of their queen ThendeMnda * 

Traditian and hbtoiy auure us th^it ahe was nut less iiiULteiiualin 
the secular affairs of the state. The policy of a people was frequently 
determined by her decision^ Duririf; the minority of the kini; the 
queen-mother administered the government, and^ when nccci&iLiy, 
placed herself at the head of the army to repel an invasion or punish 
an eiieiiiy * Not Icsk significant was the influence »f the queen dur* 
Ing the life of the king, She shared with him the honors of his office, 
she was crowned with him, and participated la all public functions.* 
Treaties and granu were made wjih her consent ; and, to give validity 
to royal acts, her signature *iis added to thai of the king Besides 

tGitu.Tiii.. Il.c ia; ricbinAii.f, it. 
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the queen, Ihc sjjtcn and dau^blcrs ol Ibc kioK ^iffoed iniportacil 
document); ot ftatc/ tJvery functian ot j^ov^micciit wu ai dinerent 
limes peHormrd by women. Neither ihc dvil nor the miliuryadntio- 
lAtmiknn Uy oiUmLde of hf:r ipHrre of ;iCLtviiy or beyond her iibility. 
Enemies *vere conqucied And held in subjection. Sbc c^piurcd uid 
de«lrond ibc cuilcs oE foes, dod buili them for the dcfcn»< oi her own 
people/ 

Th« spirit of independence and «el I -assert Ion, Jubi ooi«dp was not 
limited to n privl1e^'«rd 4:la>!ts. bui [>04M'«?4«1 by woTcii^r: of inferior rank. 
The (oy.il families were governed in the rdjtion> of their mcmbcxA by 
the ftame cuntoms vrhkh j^ovcrned the family of the common frctmaDn 
In one fimcly is t/eW ftn in the oiher women had rights and also 
rctponEibibCiefi. The interest of one iDembet of the Earnily involved 
the inirmiK of nil ; and rvery imporiam act re<jiilreil the iron?;pni of 
all. Abibty vra£ the measure of ic9)pon«lbilily- Whether man or 
wotnan, the one moM capable ass^n^ed ihc men dilficiiU pnrt in 
maintaining the family and drtchargin^ its obligation^- 

tn lilt earlier penod^ under purely democratic maiiTmicne, It is 
probable ihai any woman ntight rise to a position of coiumandlng 
inAuence, With ihegnduJil ctiau^c \\\ the potiiical life of the people, 
with the growth of royal power and of class distinciioni tlie places of 
prominence were filled by those of princely birth- However, their 
sway could never have been so complete, if the wiihei and auihotity ol 
women had nnt iw-ffn respct^ed by xW dasiei <if jjeople. The German* 
had not yet Accepted the prindple* of chr Roman Uw by which women 
were eiccluded frona all civil and political officer, nor the Jcwi,'th 
doctrines by which wooian was made nubordinate to man'it glory. 
Whtle she wai dependent on man in flome re«pccta, m many tthe wjit 
his equal or his superior, a being 10 whose JLid^meni and wUhcs he 
yielded- 

A characteristic iUustration of woman's infiucnce In the Cannily U 
furnished by Trocopiuit in hn biiiory ol the L^oihic wara. During the 
reign of Theodonc, the Ottrogotlis and Vitigoths were united for a 
time under one governitient^ TlkU pulKical vjilon had icsulted in 
many inter mm Tia^ee^ beiveeu them. When the political tonda were 
agdLkT) :>c>cfcd, the problem arose as to the allefciance of the miaed 
families, Jn accordatice with strictly agnatic prineiplea, It would have 
been derided by the nat]on;t]ity oF rhe nien^ But ap|iiirently this 

■ iHvninAK, ranvJipC t; /unjritWt e^;Oiu. Tk«. 111. e, v: IX, c. ■>(- ir. c ift; 
• CA'tf*. 54U, ^ IXjkt. rUkVi-v*^^ '^«n-ibil* 
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waa Dot ih« method hy which liie Germans &cttkd luch questions. 
Procopiua tellt U4 that ihe decision In each c^e y'nt left to the htitbcuid. 
He miifhl join hlH ovn nilion or thr nation of hiit vife^ :i!c pref^r^nre 
niight dicute. In ibe divi^iun there were ju uun/ of ttioK who chose 
the Utier aa of those who remained with their own people.' It b 
prAhaljlc that, according to cuntotn, the husband had noE an Abtotutc 
freedom of choice, bui wu bo^md to respect tlic wj^hcs of the wife u 
well u of other members of the IflmUy, The eiuiom of Ihe royal 
fani11le«, of nuking IcuporUnt ac;l« dependent on ihc consent of all its 
mctnbcra, oiuat dl»o have been comxnon to tlie lower duaea. At %x\y 
nit«, the atory ahowa that ih9 wives^ cither by their right or Ihcir 
InllotDco, had &d cqtial shafe wiih their hnabanda in deeidEng their 
ftinire ailcglance^ The all'imporianr fact is that she had a voice In 
detcruiining lici own future, «nd XhaX. her opinion wu often deci»ve 
in fajnily affairs^ 

The recognition of her nodo) worth, the enjoyment ol the rif^hts 
and privileges i^^hich enabled her to be an elective Mcial force, mark 
llie attractive* ihf bn^ht side of her life. There U another side, lev 
plcasingi dark, and ^t times iciolting. Priiitiilve life at hot Ik a lite 
on hftrd Icrma. Merc cxiaicncc Is obtained only at the co»t of a per* 
petitAl Mrugglc- Property nnd UEc alike have but »cant «etirliy. The 
misery of ciccM and privation ie tntcntified by war arid rapinc- 
Rarbarism grants no immunitle^H nrid woman is not eKCTikpictJ from its 
iiiisEorlu]ic!>- In wu hIjc wait the Ic^tiiujflte bpoil of the conqueiof.* 
She nijght be forced to accept the Hnnd of a victor* even though that 
hand had dcQtroyed her people and wu vtained with the life blood cf 
her nearest kin.' in the power of an enemy she hud no rights, and 
sympathy rarely intervened lo obtain for her generous ireainient. She 
might be idain, enslaved, oi violated with impunity,* She had no 
remedy and no Uw to piotcct her. In time of peace, too, her life 
Rnd honor were frequently cndaoj^crcd by lawless rulert and rulfian 
warnor«,i 

Much of the bniial ireairnent of woman w.'^i* a ri^itilr of the grrat 
uit^raiion. Tlic diborgMi^L£«i(on of f^overninenl and of society gave 
free reign to ihc brute in man. Some of these atorica arc no doubt 
overdrawn. Prejudice hoa magnified and credulity cxaj;geraled Ihem. 

■ ^.AM.I.f.i* 
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Bui, filter in«J[lag due altowvice for thin, the evidence Is sulKcieiii to 
prove ihe Inhununliy of man In hit conduct lonard woidsa. The 
Geimftn& were biibiirians And the u^agca ol war were b«rbafous. It it 
the ciore Ai^oiticint when the hiatoiiaos assure ue that the Ger- 
inanti were more hiani:ine than the civili/ed Romans, whose bruut 
piMioDft reco^nued no renirainti in regtrd 10 .1 conquer^ foe.' The 
Bioilcraiion □£ some pf the GcfrmanJc Eeadm w&i ejcceptionul lo ihait 
age. Thej^ reiimincii their vktorioUA ;in»ie:( from violence 4nd ispine 
and dc^iFt with a conquered cnemx> and e^pcciolty women, in a spirit 
ol gei3cro«it^ foreign to the Koman, Totlla, the king ol the Goths, 
extended to wonutn every pnn^iible protecilon;' ^and the cxcrk of Rome 
undrr Alctlr miy he rkrd bi> un tn^Tanc^r whprc ihc harharic Otrmans 
to&c super iof to ihc inhuiuan pf£ctke of Rome aod the biuul violcnee 
of a more enlightened age.^ Whenever the true inwnrdr^cu of the 
Germanic character eomea to the ^cirtace, we moot with a defereiLcc and 
regard for i^ominhood which mAbe It certain that the Abme of woman 
waM repugnant to the derp social »ense of the people 

It [HUM be coutcdcd that not all the condiiiona of u wouiad'^ life 
were favorable, but thotwa^ principally a consequence of primitive Jife 
ItidL In periods of general diitreu her lot wai a wretched one, 
OrdinanU-, however, when the lociaJ order ran it* uccu^locned course, 
fche (-ommiiJided rrspe*:! sod was prntectcd ;j^iJnt( vioieiice. Her 
independence and self-aucrtlon, so ttrlklng iD conira«t with the tlaruh 
mhordinotion of women cluewhero, li ample proof that the ytfuh neither 
XTTilc nor jnfcrior to man. On the CDntnry, her influence over man 
was «o generally recogniied thai his acts, both good and bad, were 
frequently aikcribcd 10 it.* 

This brief htdtcuiciit sufnccs for a j^era] vtew of the Mitus of 
woman among the ancient GcnnanS' The social ideal of woman, as 
eapre«»d in the preceding fact«> was remnrkable for thai pninltive 
tiage of civjlizatjon I1 aviigned to woman a place which wai etaential 
to a healthful »DLLal iiate and itiaOe the highest civilixatiun puvatble. 
This conception, this ideal of womanhood, fixed ttaelf permanently in 
the national coniciousneis, and hoi ever remained the most precioias 
pottcuion of the <*ermdn race. After the itrtijE^gle with adverse tend^ 
eodea dunng the Middle Age« It baa again becotne the vitnlif.ing force 
of our modern dvlli»iioii. 



CHAPTER IIL 



Aft cKlimnic of t1)c compariLtivc ncighl of ihc factois nhirh comiol 
And determine the iidcuI or^anizalion is expressed br every people lO 
iU Uws And custom«> Some insiitutioas nrc moreri^orou^ly protected 
by Iaws than others, bctause Ihey are feic lo be more ctHEcniial- So 
a[fc (YnAlTi indLvldiiakaiid certain ^I'kciJtl fla^sd ar« favorrd tiy lawi, 
bccauw xhty »nt believed lo b« iroporunt Id Ihe coriMci vailon of 
ftoactj. In Ujc Middle Ages the churcb held a piomiLciit pUcc; it 
was » domSaAiii institution, .lod, therefore, earctulty hedged about by 
laws- Itb rights and privlkge« wer« many, And any lottrtor^ncc vrktli 
th^m vsLt ««ver«ly ptintshed. Klnj|f« and rh^ »ervjints of (he fttat^ hAve 
jtlivdyv cnjuytrd u grcutifr cun?iiderAiiiiii In tlic^ kwx llau utlier danftci. 
The neif and dave were devoid uf nearly all, if not of all, le^al protce- 
lion. 

This i« common lcnowledi]e, Mil-evident as it were, but neverthe- 
le» important- It oifordft an intight into the social life of a people, 
and dt^^lmi^fithr relativcrondition nfthe various cla»f?5 with n rlrarnctt 
whk^ cdii MJMFCcly 1>c oblAJned from other soutigk. 

The l^g€J Bardtir^rt$m and the An^lo-Saxon l,tv!t aic the oldest 
wriEl«n lavr» of the Germanic people. Some of tltem ore very limited la 
\h^x scope, aod tbe best have the inc>ompl«ieneft& of a primitive code. 
They w?re undoubtedly Mtppleoiented by et:«tonis ^hlch had the 
fvrce iA law, \ni\ were ko gener^tlly known Ihiil il wun itecdEt^:^ to 
embody thcin in the wrillen code. The customs have been lo)t to lu, 
except 10 far on ihcy have l>een tccordtd in the scant literature of the 
time. Though deficient m many respects, and by no meani exptiat 
in defining the ttatuR of woman, yet from these laws and from what 
may bc^ gleanrd from nihrr fiOUTcei^ wc mjiy obtain an npproximalcLy 
corrc<^i idcji of the ioci«l cMiuj^tc of wntnftD. 

In conformity with the life of the people, the kwa were simple, 
tad provide a reftdy mcnna for determining ihe comparaiive values ol 
perwHia and thin^'t. Hy Ehc system of composition every injury had 
a definite money fine. Krdm murder and homtcCde down 10 the ftieal-, 
ing (4 4 ^ig or the injuiin^^ of a du^. a. j^ndujitcd »cak of moacjr 
pcnalliea waa pioridcd- The money wju piid either to the person who' 
suffered or hi5 relative*, or both ; or pan of it mifilit be paid to the 
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»utc< Tlicsc proviftjoriit of ibe Uw lurnfih a BUndArd by aiCAoa of 
nhich tho aocini valu«H whkh iho Ancictit Ucrtuanic pcopk pUccd 
upon irdividuaii Cjin be easily deL«rmin«d- WiUi the exception of 
capital punfshiiieDt for cemin giave crimen all ibe kwa h^ive thU 
tealure m cumtiiuti. 

A few ex^mpld token £rom the earli«t AnxloSoxoTt Uwii will 
serve u an itiuttrotion oE what has been uid. A pcriion^ four front 
tMth arc eatimated at six shillinga each, each ol the next at four, the 
nc-xt nt three, and the re»i At one fEhilLing each/ Then again the 
thunib IS C4tiiiJ4l(tL jit twenty shillings tJie thunJ) nalt ^E three, the 
iodcN i]ni;cr at ci^bt. the iDiddIc fin^^er at four, Uic ring finger at »x, 
atid the little finj^cr jtt ekven ahillini^a.' 

h»ch ^vaa the ind«rui>ihCiJtio» wbLcb hid to be paid for btiDR 
1nsiTiiin«nta1 in depriving !ioiikeone else of any of \\Sa teeth or Angers. 
AaJ »J. fcii the injury tu any {lurl of thi; Ixidy. ur to a pcti^(iir> lepala- 
tion or honor, there wu a fixed money penalty. 

As J9 Apparent from the above cxamplcn, the amount of the penalty 
ftra« deiermmed by the uaehilncKi ol the different inembert- The 
thumb and the little finger were valued mucii higher than the rert. 
while the middle finger had the IqwcM value, obvionsly l>er;fmc li was 
of least usc^ In reapect to the teeth, the cCkct upon personal appear- 
ance would be a consideration, but the Eroni teeth arc also of ^r^'^'^ 
iervitic t:> the b^ubanan than to the njoro civlliaed man. 

Such a graded ^nle of conip^nsution of all useful things and quAfl- 
tleii which iiiiiu pci»e?i?t«d ii)diuLl<^!( cteaily thif HudoJ citiriJiite \A thciu^ 
The clcuicnt (;f puniUiiueni which may have entered into the cotu- 
pencsation doc* not alter the relative vnluei ol the objects in queation^ 
From the precedinf; examples it is reaionable to infer that the tliutnb 
woi regarded livr lime? as useful an the middit- finger, and in the lame 
manner the relative value iif anything for vhieh the lawi prEHidc a 
penalty may be c»labli^ed. Likewise the socUl value of men and 
women ean be d^ived from the detailed syatem of money fines for 
all offences and crimes commuted against ciiher «ex. 

To efttimate the value ol men and women in terins of money may 
be repnlsive To out ct?n<Ml ft-elmgs; however, il Is nai entirely ford>;n 
lf> ujodcin idcaft of juMicc. Kaihood co[upAnic& settle in a ^iuiilar 
way for injuncti received by employ^ or by patrons, and attacks upon 
the person or reputation of an individual are fre<)uently punished by 
awarding a sum cl money t;> ihe injured. But there were specUl 
reasoii^i why the ancient nenium adopted »uch a ^yatcin. 
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Private revenge hj:id, no doubi, bcm ihe geikcntl rule in tbeli 
carlici history iind, a» i» well k[)own» Ha« oflcn ft^nricd to diirlnff till 
Middle Agc4^ As long as ilicre w,u no cenii>il or^&aiiilion> itnd CAclk 
clan or (A»flly. in the more comprehensive scQ&e, wm compelled lo 
mftkc provisions (or ilB own protecliort, privalo revenge v^ak jx commoaJ 
prAGtLv^e, The systein of composition vras a firep tn advance. It pro- 
vided n ba^lf <]f M'ttl tine 111 without having r^cour^E to force. Ft 
sought to eliminate the greatest cause uf disoider, und of the dotnic- 
tion of life and property, Toaccomphth thiscnd they did not purpose 
ti> j^ive specific values to human beings, or to calculate how many 
dolUre and cent* would indemnity on individual, but to find the 
prfipet mean, and tx upon luch compenKailon as *oti!d, in the 
majocity of cjt&e^t* SAtUfy bc)lh pjirtJeK — a »uti] fufficLciitly large to be 
accepted by ihc Injured, and not Itrger tliAn the oficndcr was willing 
and ordmAril)^ nhic to pay- \n a &cn«e it was a rcpArntion for dam- 
ages either to the injured persou or hts Irknds but that was not the 
prlmiry ajtd deiernitning mottve. However, rhlft doe« not in ihi 
leisi Invalidate tbe stittetnent that an esrfinaic can be made from ih[s 
systClD Ol fica. showing llic cumpar^i^c valuer or different cluits of 
pexwns. The penalty in ca^h cue denote* the weight and worth of 
tbe individual in the piihlic estimate- Reverence For oHice, political 
expediency* or auperctition may have been iin clement m its determina- 
tion; yet the hsKit of nil W0« to uti^fy the orgnnl^in^ genius of the 
people, 10 preserve And protect what w.ih frli to he most essential 
in the liEe of or>;ani2cd society. 

The bz^ia on which the money penalties were coTnpntcd in tttsea of 
grstt crimes waathefiimplesct^f/y/the" man-price," a sum of money 
paid tn ca«e of ordinary bom^dde by the slayer to ihe relatives of the 
slain. Tbe amount to be paid in each case was a fraction or mullipio 
of ihis tiuixi, in accordance cither with the circuniMAntci under which 
the crime was committed or the persons involved. 

While the system of wcTReld was common to all the Germanic 
peoples, the amount ol the wergeld vaned, Thi« was partly on account 
cf the diOerence in the economic condition, tbe value of money, and 
the lUle of rjviljullon when the; lawst were en^rled; and partly due to 
the diffcrcr^cc in the legal and clhk^il r-onccptions of the people. It 
will be necessary, thcr«foro, to cxamitic the laws icparately, in order to 

*T)ic«rfi '^tmiEtlit," AtnwAimmvtr. *o\«t" tad fM- "raont^'' ii vaiUiuk^jr ipirJM luihaj 
HDf««. W'/^vl/yimH, ti'ifff/\i*m^ %i/if^*iJ, vtrrf^idiu^ ^n*if*iJ aj* aouMof i^c uiok utciaiatti 
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arrive at «n accurAic coin par lao& otitic wer^^cld lor bcrtli kx», ind 
1hu» oblain Uie dfltu for a f-cneral aumniary, 

AccordtQf; to th« Sulk Iiw, ihe fimple «v«Tg«1d (or a fre^ Shrank, or 
bjirbtrianp or a rann nr?io lived undet the Salic Taw, W3« >oo «ol./ and 
for it free iiiuiden the wergdd wii the muiCh* If cither was aljjii, the 
liooiidcle paid the auni to the relativci of the one ilaln. Some mol- 
liplfi of thifi fium woi imposed, either because of the ag^^uvated form of 
the crime or beciuie of the rank or ttx of the vUinn So, if the sIaih 
person wiw thrown into .-; pit or into the wawr, rhe jwpiliy vit ihtce 
tiiucs the wcTgdd, Cioo tol.;' and for the moU obnoxious form of 
murder. Dine times the wcrgcld. 1.800 $ol.* Then, the law discrimi- 
nated between the persons slain. One in public lervice, m imtit 
tt4Mimiia, tiAd his wergeld tripled,* A Romin who wjui x companion to 
the king, tanvivia rfgis, had a wergeld of only 45 «il.* A boy under 
twelve yedj» \\aA a wci~geld of 600 sol,* Further, the plate where 
a man waa alain wjls ati cleuicnt in detemiininb? the penally. ]f a 
man wis onailcd in hin house by a band and tTatn, the pcunJty wa> 
600 ftol,,' and if ihiii was » man rn frutfe ftttminua^ It v/^ t.^oo eol., 
/. /., three tiniei the ireTgeld of the common frceiiian * Some varla- 
Itan* from the forcHinn^ are found Jn the lAwn^'* and in dllfcreni lexts. 
The reason for these varialiors is not always ctear, but the time when 
the laws were enacted and the miittakes oE copyists are probably in pari 
responsible for ihem. The figures given iHusirate the general prln* 
ripl*?on whirh ihc penillie^ were nnpoied, and lerve for a <:oirp3rifion. 

Compknng (he wcigeld of woman with theitc »um», we find thM up 
to the sgt oF twelve woman had no advantaj^e over man." hut ix^m 
her twelfth to her sixtieth yts.f she had a triple wergcid, and for the 
ffmoinder of her hie only the aimple wcrgeld, aoo nol." Thia amount 
varied It the woman were pregn<ini, fn accordance with the ];iw 
ttltcady stated, if the unbOTD cUild w^a proved to be a toy. bciidca 
the 600 sol. paid in satbfaction for tlic mother, another £00 sol. had 
10 be paid for the child. The iaws on this point, however, are sd 
mtieh at variance thar it ii nearly linpOHible ro arrive at any utufo^ 
lory inincluidon. In tw« teats* the piowiHions in mpect to ilaying a 
preji^n^int wcman tmi>u»c a penalty uf 700 ^o\ ,** while another text ha9 
Soo lol.H** and iiiilE AOQiher only ^oosoK'^ In eiich one the child enters 

iX^f«A. lit, t4.i' Sal.->0lidiiiefMM;, " /t^^, ■>■-?><« 
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Into the compoiition, oad without iniplyiQfC a di^ctcncc io >cx» 
Ike child ii estimated at too soL id three texts, uid loo «o]. io the 
other. For the text lh which the whole amount \% only ^'^oe fioU the 
wergcid of the tcother if; prc^mably aeo iol. A timiUr jycTpEexity u 
met with In the provklonii rrUtlng to iinborn rhfldr^n, or ihoM Idtled 
before ibeyhad hved"cigl)tn]^htA." Three teAtsprovideapLLUislinieot 
of loo aol,.' and another text 300 aol.' There i& no distinction tnade 
between the ftcxca, and i\ m\\%\ be sLippo^ed that the intent of the li 
WM to make no diitinciion in l8vor ol either- In bo far ai a genert) 
confltiiion lujiy br drawn from Ihe^ie inrovIsEon^ of the Salic law, giving 
an eitimbitc uf the relative piotcction juxcrded by the soda! organita' 
lion to the two soe^, it in that during childhood the comporati^'e 
vAluei varied- Uoe of the texts a»ign$ to boysatriple wer^eld.andto 
girls a timple ^eriteld.' The other lextt mate no diicrinnnition, up 
to the agr nr twelve. In favor of d:her itex; aTid in a4'4ordanre with 
the above statemcot (</". p* jj) woman had a triple wergcid froni bcv 
twelfth to her sixtieth year, Jind for the rest of her life a sJrJtpIc wcr- 
geld. The wcrgeld of the frecnian rematncd Ihc Banic throughout 
life. Tbe legn] protection extended to both «cxeB «fla therefore tht 
same wrtli ibf^se tti'o [tnpoitant exceptions: a boy, according to «ouiej 
pToviiiunD, had a higher wcrgeld than the girl of ihc bamc age \ other 
provioions make no dbtinction ; * and from twelve to sixty years of Age 
woman enjoyed the greater protection, [f the h^ifiband wns ilaic, too 
tol-WAfi all the i.iti«la<iion the taw reqtklred, while. iE the mother wu 
«lain, It wax three lime^ Ebi3 aujuudI. Womaii, tor the greater jicrlod 
c( her life, was placed on an cqiul ba^i? with public ofliciAh. In one 
text »hc wa:i placed in t^ic lamc cl^ua. 6t anfruicientm vil /^mertc fal^ 
ardi/ru inierficiat, aut iaU rem voiueril i'*-/ igne t^Harim^i'irit IDCCCC 
Jinariut f^mfurwu.^ No reference it made here to the Agt of women, 
bur chey arc designated as a Hais. 

The BOcUl molirei for ihii hijcher wer^cId for woman, during the 
period of her greatcBi uscfulncts, may have been various. Bui n recog- 
nitioa ol tbe paramount importance of the mother with m the family 
wis undoubtedly one of thr main TeJinons for rhls favorahTc estfmAte 
of ber xoeiat worth, This wa^ evidently not the only reason. The 
]aw9 made no distinction between married and unmajricd wooacii. 
Some of tbe provision a which do not doignote n definite age gnmt 

>Ecc-. MLttu; Si^mi-T^ >ii- ^m Ijim,. ik. iO-i, 'Mu^ ili. bI,v 
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TT«r the Ingh^T vrfrgetd Trom the time of Tiiaturliy. and Thereby show 
that the idea of motherhood detcrmiDcdp pinly at tcAsi, ihc putpuite 
of Ihc Uw. But it is not necMsarily the piimary reason. The high 
rej^nrd in which Aomen, as a dus, were held in the eaHy period, ior 
parity difletent re^uont, found likewUe exprev«ico in Iheie laws. Such 
a 5[:ppU(iiiioii (itidK r Mrong Mippon in «ome Df the Ger<ii;inii: lawi 
which conceded to womAQ d hi^bcf wcigeld, not only ihroLigh llfc^ 
but even excendcd to her a highei proic«:tion in ihc grave. 

Several other provisions indieate the ^oclaI importance q\ the dif- 
ferent sexes during childhood. The pen^iLty lor depriving a boy of hit 
]ock», wlihcut the con»eni of ilie pjircnts, wa.s, according to two texts, 
6a>i suL.' Jn two othcx lexlSn only 45 ^'Jl' '^^'^^ uffcusc agjinal 
a girl was punished by a payment of 62 ftol. in one icat.* md 4S =»oL in 
thrte texts-* As far as the bws were concerned, there was practically 
BO diMinciion in The penahie« for the offense commiiied against either. 

Wlten ihr lafcfy of woman was rjisily t-ndan^crcd, as during a joor- 
ficry on a public highway, an offense againsL her was moxi severely 
punished- t'or molesting a freeman on the hj^j^hway the punishment 
was 15 lol., whiJe fcr the same ot^cn&c against a woman it waR 45 soi-^ 
The Lombard Uw oras stilt mor« tavonblc to women, imposing a pen- 
ally of 900 sol. \i ihL<v offense wa« rommllird agnlrttt a free wnmnn, and 
only JO »ol. \\ A lu^n *aa Lhe injufcd pcisun/ ThcbC legal 1 uJca baj 
h3 view the ddcoMleuncas ol woman, and the greater dangcn to which 
fih« wa^ nece^unly exposed when ahe passed beyond the »ak^uards ol 
ihe homt and the [«mily — a natural and rational protection which the 
healthy instinoi or the simple couimon-ienae of our forefaihen pr<»> 
vjded. but which a later age, undei the influence of fofcign ideax. 
abandoned. 

The lawt of the Kipuarian Franks are, with a slight variation, the 
sofne as those of the Salic Franks. The wergeld of a freeman was aoo 
soL;'c]f anyone jit trutte ref^itt, 600 sot.* Il wn.t the ume far 1 cauni,^ 
or anyone in Ai>r/f. ** a servant of ihc king, 100 so^/' and of the cliuich^ 
too sol/* If any atlcrapt was made to conceal the body of the murdcrod 
nan, the BimpEc wergeld wm trtpledn** The vergcld of woman np to 

■ ttji*,. liL iJLt . fiCDJLl.t til. ^^A 

•LmD.,iit *e-*. £«-, iti. 9B.> 
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tbc time of fUAtunty was >oo soL; ' from maturity to the aj;e of forty* 
600 sol-,* and for tbe rest of lift, 20c col,> U the woman wu ti «ervuit 
dC the king cir ihe church, *nd bearing children, ihe wcrgdd vu only 
300 KoK If 4 frrc* womin WAfi prcgnani, an nddiiinnal 100 t^dI. «u« 
iddcd foi the cSiM. making 700 sol., and il ilic child wu killed before 
birth or before it was nsmcdi '. <'., before it ^«i ci^ht d^ys old, ihe 
penalty was 100 sol,' The w«rgald ol mjtn And woman ditlered only 
^arin^ the period of chlldbearicg, wh^n woman enjoyed the highest 
proicalon, tdng pUced on an ctjuul vitti [ho'^e rV /rmiA- r^^'itf. It 
BtCD^s that iu rcapcct to other ciimcv no disUnt^tion wu luudc, U any- 
one sold a freeman and wu not able to rcttim him, the penalty wna 
iooBOl.; if he did return hiui, >oo soL; nnd the law i^oea on to»y! 
Quad ft de /fmitia I'tg^mua sivt'/iur r^nvtml ohtirvart> Lifce»isfi 
wiinian wu j>tiniKlLed the name ai man for malfcauinc:^,* The Kpechil 
fe^iuic of the Uw to be noted \% the limiiAtion of the iLmc in vrhich 
woman wok ihc rec-ipiem of the hlKhest IckaI protection. Instead of' 
being from the time of mAlurity to aixiy years of ft^e, as in the StiliG 
lav, it waii limiicd to forty years. The law doe4 not ficcm 10 recog- 
nize the im;>OTtdnce of the motlicr as Mjch, her fligniflcanoc In the 
Lame, bui merely her uscfulncaa froni the social point of view, which 
is greater: during thoac ycora- The lame idea scenic 10 underlie tlio 
ViBLgothic law, which aa«igned to woman the highesil wergeJd frcioher 
fifreenth 10 her flfiieih year,' 

A OiffercDL prindpte is found in the Alamiwinu and Bavaiitfii lawii. 
Woman ju such was lavorcd by the \x*n as compared with man, and 
so consi:itcnlly that it bc^an even before birih and extended beyond life. 
Leaving out ol consideration the vanoui penaJtiet 53ied for ofien«es 
iLgainKi the nobility, church dlgnilaneH, and their dependents, we find 
that the wergcld for the Iowcki cIon^ of ficem^tn wax l6o ctjL tf the 
tlain person left no children or hein, too lol- Tor the freeman of 
tKe higher cla^a it wo^ aoo sol, Woman had in every eafic a double 
wcrget^t-' If a freeman was murdered, /. r-, killed under aggravating 
elrcnmctRnrcs, nmr iime« rhc simpl<t wergrld wni; drm:indr<j In the 
coiupotiition ; but. if it ukiisawomAn. eighteen tiuies the sJiEj)jle wergeld.* 
Should anyone scU a freeman, the pcnAlty waa 60 Hot, if he reaiorcd 

* t.. x<nft. m. iB- *SAid.^%. 11.1- >/>itf..iti, N.t' *>nu.tx\\.\f>.\ii. f/Ji^., nuia. 

9Stfm/i nfi' ir* /■' mnUf /iiftirtt >#r iva^vh umptr stffm»4 m»I^Minm Alipttm 
/#r^jtff«ir, mtrragridvm /*m/fMsf. (£, #i/v.. tt ty] 
tL. Vi/i., Lib, Vlll,i[i,^i«. 
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1<> his tiberty, but j 6o vol- \i ho wac not ablfs 10 do «o ; and 300 

if ihf man lold !c(l n» heirt.' However, if it wft* a woman, the 
peniJiy in the fnrmttr cue iv» do iwL, and In thj* Ullcr 400 sot/ 
AgAm, If 4n^onc disturbed tbc g'-tve i^f a Freeman, the pcnntty was 
4fl sol., bm if it was ihc t^ravc Of a free wcmitn, 80 %o\? Another Uw 
provKlcd (hat anyone who eauned the death of an unborn child should' 
pftjr " sol. In compoftlilon If \\ wii a male, ^nd ^4 sol if it was » 
fcntak.4 Tn the comfio^ition of otlirr crimes* women, reg^rdleas of 
*gc, *erc csiimaicd ai twite the value oE men* Tbeie i» one eiccp- 
liOQ to Ihiv gencnil Atatcu^eni, or rather \ <»niradiction. in the law». 
One provi«toD reiaiinj; to murder fixed ihc penalty AL nine wergeldslor 
mm and eighteen for woman/ while nnother placed it for both alike a^ 
nine wergeld^/ The latter b not cron-ii^ient with the laws xxt. a whole/ 
and cAnnot be refcardcd as a valid Icjfal provision eniaiing at the time 
when the other Iowr were in fcice, 

Although a crjine against womAr wu puniBhed moic teverdy ihui 
■ crime Against man, if she herself became guilty of An offense the 
was punUhed the same an rnan^ If Anyone was nicrdtied by man or 
woaiAD. har0 aut/trRina, he waa 10 be Absolved w)th nine wcr^cldv* 

'Ilic j^rcAler relative protection wA9«ktcndcd to womAO throughout 
life, and even beyond it. Hex greater bociaI VAtue d^nng motherhood 
doc* not appear 10 have been an clement in deterniining ihc lair*.- 
Yet ill offeriars involving her hi^noi and diuatiiy the Uw waa more 
brorAblc to a mArricd woman than to a maiden^ An ofTcnse of (hi» 
DAIure Against the iormcr w^ doubly p[ininhed> ^ am^m mttiitri 
kati ftttrif, ^mmia duphdSer ramfientt SMut antftt dixrmut // rirgim^? 

The Bavarian law* are Ie« coinplfte and definire, but :i» far as they 
treat of the nubjert they aic nearly the same ak the AtumAniac For 
flaying a freeman the penAlty won r6o soL, And double the same if a 
free woman waa slain. The rcAson given by the law for this doubling 
of thenergcid waa iliat a worn in i« not Able to defend herself wilh 
ArmR^ and ihe law mAkr.^ a further provision " thnl it, through ihe 
MidAcUy of her bcart, she wlahcii 10 fight in the maimer of iDAn» hef 
composition will not be doubled."^' At In cue of homicide, so in 
regArd to arson and ihc selling of free pcraona into bondage; if the 
crin3« WAS agajoac a wonun, ihe pcaaltj was doubled/' Whether xhH 

> L.Ji*m^ iU. 4S.I, h ^tU4., ill. *i. f L, M*m., di. r4- 
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higher pr(>tectii>ii wm estrend^ xq woma-ii wiihout r«pcct to ige 
cannot be (Jclciiiiincd fram the l.tw^, Ihli the tmiiUiity twCH^ceii ibc 
AIudarIad And BAvarinn Uw» fAvon tuch «n InfcrcDcc^ 

AcxOTdin^ io ilic Thuringian !awa, the noble woman hnd the same 
wctfjcld iw the iiohic man — 600 sol — and dt*nng X\\t pcrtod o( ctiLd- 
bearing, three times 6ot> sol' Wh[le That of a free womfln before 
ui^Eurily wu i6(jfi stul-i dunng the period wfacii ahc tore children at 
<rju 600 tiol-. the muic at the wet^eld ol the nublc, and for l)ic rcnmJn- 
der oE her life it wu 300 loL' In regard to other offend? the laws 
Aeecoed to moke 00 discriiDinotion, tfeatmji man aad wonuri alike. 
The «le of a freeman into bordage within his cioimiry was puniihed 
liy paying his vrer>;eld and n 6nr oE n khI.;* if he was «o9d beyond 
hi» counuy, by his wcrgcld and .i fine of 60 »qU, 2nd the law added, 
timitiitr dt f&tmimti.^ The peculiarity of the Uw is In ihc low value 
of ihc maiden \ bei^g lew by sjj*^ »ol. than the value of a treemant 
and of women who had outlived (heir greatcM social tisHuIness, Ii 
Is probable, ^a \, Grlnim su^gestt, thai ch« 166^ loL was the an<ient 
wcrgeld of the frcemin, and for some rcasun it had been tcUined for 
Ihc frtc ni^iden. while U was advanced to joo aoL for the freeuian 
iDd the free wotuan who tad ceased lo bear children^ This, however^ 
doe* not eici>lain why the weT([dd of the maiden w^ excluded from 
(he fjenerjl incrciie. and the probletn Iwconies uinre rcjmpkx in view 
of the fact chat the nearest kin to the ThurinfEiant, ihe old Saxona, 
pUccd the hi;cheT value upi>n the maiden. Their bwi provided a wer* 
geld for the nohJc of 1,440 i>o]., and Apparently 340 i;ol. lor a free- 
man, although thu U not abfolurcly certain. For s woman, if f he was 
a virgin, « xfirgo /nfrii^ double ihe amoiini, bul only the simple wcr- 
geld if she waa an f/ri^a, ti tarn ^nLva,^ 

The iL^niftcancc ol the tcrtiia ;-'>/f> and fiixa \& not clear. It 
woiild beeonft^fcUnt with the olhcr C^erinanic laws 10 tinderstand »V^ 
to mcMi a woman in the pHme of IHe, and rnft/t either a young girl 
or a woman who had ceased to bear ehildien; but crr^, ^\tn in the 
corrupted mediaeval Lalin, can hardly mean anylhing ebc than an 
unmarried woman^ And since the Sajion Laws were put into wriiinjc 
at late as Soa A^ D^. the influence* of eccleiiaiticaJ notions wottld e^iily 
account for (hit anomaly in the Uwt. In tlje tycs of the church the 

iX, rf^K" ''V^.M. fill di. 1*1 v */iv:/,i.i. 10^. 
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virgin hftd a hij^her vHmc than the mother. ih\i% revcivaf; eniirely the 
prtndpk oi the Germanic law. whicrh gave- the iir*t pbtc lo ihe mother 
The tctm nsrxrf i« not deir, but prohably denote* ehhcr a young girl 
M an old niftid/ 

tn ollicf r«pccta ihc Saston law* ^avc no prcfcrctioe lt> woman ; ^ 
mvfi/rr stmiJiUr wm ihc rule.' However, sinee the l*ws by no nieaiiK 
coniain«c] jiU iht rules *nd regulations gfivrmlngMprial TeJuilon^, rom- 
niOQ cuMonii may have modified thii^ i^cticra) stAtcni'nt of ihe Uw in 
mtuxy particii]iU3» The brcvU/ ot boifa tiie Sajion and Thuriit|;iao 
code warrants the inference that there wtii a body of iinwritlcii cus- 
tom* of which we have no knowledge- They may have been favorable 
or unfavorable lo woman. Since the laws were not reduced to writing 
until th*- br^lnnm^ of the ninth i^nttiry, am] then by anler i>f ihe 
central govcnrnjcni. it \% probable Ehjit Ehe custt^mi determining^ the 
relatione of private life were even more favorable to woman than the 
wricicD lait. Many o( the principles, noted in connection with the other 
1aw«. may be reasonably assumed to have found appLiratiori in the iwcial 
life of the S«xoni^. 

The Locubard laws, although more complete than n^o^l of the Ger- 
manic law» in defining certain legal retatione* were le» 00 in refcrciicc 
to the wer;;eJd. The penalhea refer 10 ipecii'ic ca»oe rather than 
dit«e«- They had been much changed From ihe older fonnv It wu 
no longer the? stuiple wergeldol tbeancienl L^mbardi in the northern 
forcsta, but of the miifrjLtcd Lomlarda in the nunny South, aitd adapted 
to the new environment and altered economic and iiocini condition of 
the people. There i», however, reuon to believe that the fundamental 
prlnctple* of the old Jiy*iem were retained in the new. 

From Ediit /ittthatii, 13, i.i, 19, ji ap)*eAi» thai ilic wergeld ol a 
frcemui wa* i^oo iol- If a man 1<il)cd his wife unjustly, the penalty 
consisted in the payment of i,foo »ol,, onc'hftlf to the relatives of the 
wife and the other half to the king.' It, on the other Nand, the huvband 
was under ^utplelon nf hnving slain his wtfeunjurttly, tie wna compelled 
to elcar himself by meana of iwcUe wilne!saci'* The witneawn were hU 
relativc»; and so ii really dcpciided on Ihtiti whether a man might 
»lay tifl wife or abuse her with impunity. If anyone hilled a maiden 

I J, Gbihu, ft. A-.^^t/ti; ikuCuut. (iiM-.i^t'jt^ 

ftUDnliw, KT >■«'« It ni-ni r*ai*ilAlil*|H(. T\n oJHr GrriuHiiht. Idiitft miilHifi dulhlnjt llkf ll, U ihr 
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or woman. he had lo pay >pSoo»oL in latiKfacUon, bAlE to her lelatives 
{parrntibus), and half l« the king,' The werjfcld of woman, iherefOT*. 
Wtfa one-third his^hci ihan Diin's wcrKcJd. Olhci piovinions wt the law 
ahov that woman was much mc^rc severely dealt w;lh than man W she 
comoiitled a crime. If the plotted the death of her hiiRi>and, he mif[ht 
do with her whatever he pleated, unlett che could he cleared by her 
friends, per sacramenium, ant prr pugnam, hy oiirh or Iria! oJ haitlr,' 
Should A wtfc kill her husband, she herself W8« to suffer cApJul punislt^ 

Such 6tcrn justice nictcd out to a woman crimLnal, while man 
lot the fame olfenfie wat only subjected to a heavy money Ane, scemt 
Ignoble and tyramileal. V«t the German tc law« furniih nb ulrh several 
hiob JO cxpUi)atioi) of thin uppmently mijuat di^c7iltJil]aIioll- The 
Germanic lej^ol idea in re£.trd to woman waa that ^hc must have ipccial 
protection becatue o£ her womanly i|uaUTies, and, cooseqtiently, if she 
willEulIy acted in eomravention of Kuch qualiliei and showed herself to 
be devoid of them, she was not only deprived of the spetial favor of 
the law, but tieated wich mArkcd M;verity, The Bavaiian law dread; 
referred to, which reduced the wcr^cld of a woman who fought like a 
man to one half, conftrm^ tuch a view-* The Hur^undk^ui law provided 
thai If a woman entered tnio a quarrel outside of the house and was 
tojnred, no l>rnftllj' should be required.' A straflar distinction waa 
made by the Lumbdid taw. If <l wtjmjm took pail in a quaircl of mcD 
And was Injared. the eomptjsition wan the aouic m it her brother bad 
received the injury. She w» deprived of the higher proteclioo 
extended to woman, for the rea^ion, aa the law puitr it, ''that «lie took 
part iu (he strife* which it is ignoL>te, in humstum, for wuiupn to do."* 
Aa haa alteady Ijecn mentioned in connection with the other Java, 
women, inctimmiltin^acrimc, were punched the »imca9nicn,and thia 
waaabo true of the Lombard laws in record to most oScnscs. H, for 
example^ a man or woman should attempt to poiaoin aomeone, the pun- 
Ishtneni wa^ thr sAinf for either,' For a rdme against any nther pnrson 
woman wa^ located prCLibcly the i^amc ai man, but any critic coinuiitted 
agaiiv)! her waa more severely punished than if perpetrated aga^nM a 
iDan. unJeaa &he aaaumcd the r6k cf a uian. However, if &)te (tilled 
her husband, or ioughl to kill him, ahe aitflered the higheic penally ol 
the law ; while her huiband, for the same crime against her, was subject 

iJULAlt^Uk \A44, Arr,s.t. 
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int penalty u \\ U had been committed AgAfnti any oTbor 
woiHjin^ Inconbiaicnt ai ihEs nifiy be with i>tir ncudtin \^t± of Juhlicp, 
Aninipk 4iid cooimon-aciibC priacipk seems lo be chc biui> oC the legil 
iulc4. As long Ji4 v^man acted in conforiDii/ with the ordinary gcjH' 
oeption of womanhood. ih« taw extended to h«T the necessary procec 
tion which her [jotition demanded. Whenever ihe cho« to place 
hiTTicIf on an t.\\\i^\ with nun, ihe special favor she cnjiiyeil bec^iiKr o.f 
her woiitttnly c^ualiLJcsr was withdrawn, and from a legal point ol vknj 
»hc ficcepLcd the »iatu» of mAn with all itn consequences ; or, u in ihd 
Burgundtan law, she might be injured because of nuch x course <i\ 
ici&on, wlthOLK finding rrdrc^ffitn the law. Bui tn the thtrd e^ie, if iha 
^b^ndon^d every womanly virtue and neKorcrd to the moM nnniitiLfal 
of all ;u:l3— tu stay her huiiband ol Ij plut ill hih dcutli— ^ihc ludt every 
cUim to lenient coiiaideration. No ^tcA of aociaj usefulness could be 
made in her beliall ; no «xcu»e on the j-round that she was a wotnaa 
could have my weight Stripped of eveiy moral und meritorious 
quality pertaining to her lex, there wu noihing io mitigate Iherlgm 
ol the kw. But nhy deal with hci more severely than man ? The 
fcaaon ia quiic evident. Notwich:^ tan ding our modern theories and 
principles of law,ouf Rocial instinct nnd oar inalienable sense of jusCicCf 
which transcend all convention:U rules of law, demand of woman a 
more scrlrt conformity to a moral llfr than of mao, and Hrpravliy In 
one m more rcpubi\'c ihan in the other. For the same rcaiiou a luio- 
Uter of ihc i;oBpd 15 much more atronijly condemned by society (or 
the perpetration of .1 crime Chan a price&ghier. They arc judged by 
different fttandards, and the feeling U beyond doubt a healthy one. 
Among the andeni Gennnnn the naluial differe^nce between man and 
womiD was keenly appreciated and found expiession 10 their bws, 

A ntrtkinx illustration of whttt hj)» just been uid is found in the 
Lombard law in re>:ard Co TrLolcttinx anyone on a joarne^. For luch 
an offence a^inst a free woman or maiden the penalty wa« 900 sol.' 
For the same offence against any other person, frr^c or sUvp, irrtudmg 
otave women, tiicrc wu^ a punishment of only Ju soli ihua making ihc 
penalty in case of a free woruan fcrty-fivc timea the amount paid in 
■oDafaction for a like otfcnoe to man.' 

"^ la tiM Out «l«n<«* Ol Vh4 Wifliafi A(V4." HT* WofilHU,"!! V«l pn-^hV loi ■iMUn 14 \r%*A 
Igllllf ImiBVD* plw V modut." l>aHlV ibCPVlrQOf UpjI e4wlD0f fVanEmmbcilhcda woun vJlh a 
^llnt*<UldcMUu*walaewih*C4aPir)r liw««> 4ttut ■• th* Mtm w^iUoP ■■•■^ifH, Km- J>j ■>» i^p 

BBMih fmiuiv- > vofMJi <nuld no lon^vr iriwvl iio»e wttNiui LfJiufifij^ -■<-' lo^nutiaii— a cuiie.'cBn* 
v««lwi Bf lh< tbukfv iliBf hkJ (B^*o place Jb iA« pc«Jtlon oI w -^Id.^, /'.. Vi:J. II, n^ 
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The Uvi M) Xu coAiidcrcd A«i;i>cd to iromati either ihrovjchoQl 
lUc or for A period of U«r life ft bigbcr ver^dd tkin lo nun, la ib«' 
otbvr c;«nm«lc U«i ibcrc vat ciihcr oo differetKic bccve«fi tbe wtr- 
gcld of mATi And womarip or, u in ibr VJsigotbir Uv, 10 ihc dlutl- 

Tli< FfUUD Lmt rcfcra to Ui« vcrgcld of vomfto io ooty a single 
proYk»ioa : " 11 anyotkv tXxf a woman he Bh«JI roalM tttislaciton lor It 
Kccordiiij( to het nmh, juit at be ought lo aake ttiiifaction for a 
man otf the aanie raDh,"' The irergHd of a noble waa So «ol., of a 
frecmAn s^Vi icfl.. and a seff./trv/, i6?^ hal.;* and chit, accord inglj, 
vrotild be the wcr^cld of vroman. Whether oomn^Dn cu:ttom cnodifted 
ind Aiuplilied thin low of n^ic mu.it rcmnm doublfuJ, Since th(^ Un n 
tikni In rcffnrd to pregnant women and iiniall children, ii i« very 
pTtiliJible thai ihit genrrni Uw vbk Hijpplrmcntrd by- unwritten rnitomvl 
aod wroiuan ni«y have enjoyed the advjinugcs o! d highei wergeld, at 
Icail during pari of her life. 

The Iturgund^ana had .■kb;indoned the old Germanic system cl 
mik^nj^ a money teitlement for homtddc, nnd applied the Mosik laiTj 
IniEeAd. Huwevrr. hi a modified fonii, tbe old system was still used. 
If there were cileuu^tinjf drcuEiifiauce», onc-haJf of the wergcld was 
l)ie legal pennltj for boniiddc. The wcrgcld was estimated aceordifig 
to tank, tor ih« lirai daw, Ki3^/<>, \%o eoh^for the >«coDd cUn* 
mt/Z/mw/, loo >ol.; and for the third dAi«» minftHs, 75 sol* til each 
caae thU lum mu^it tn? doubkJ lu ubujii the full wergeld. The laws 
made no vpecilic mcutioa vf the wcrgdd of wometi. but ii b reason- 
able to infct that it was the same- Very littk information cati be 
obtained from the lawv ihtoivin^ lii^ht upon the compatative itatun of. 
WOlDaa ftom thit pariiojlar point of view. For lome offeniev woman 
w»i ptiiiifthed the wme a« man** and no special immunily or favor waa 
conceded 10 her in the law». 

Of all the GeTmanic p<s>plcs the Vinigoihs alone inUtaed woman leaa 
than man. The tyflcm of wcrgcld for homicide bad fallen into diuue 
■mong I hctn, capital panKhmciit or flogging havkag lakon hft place; 
but It waa stUl retained In nakinji: rejuratloD In caw a person wsa 
Ulted by a vido«* antmal. Tlie ayiieui waa quite elaborate and 
worked out In detail. A boy wu vafi>ed at 60 toU daring the firU 
ycnr of hU life ; at 70 »ol. during tbe next thre^ yeart ; (or the follow- 
ing ihrve yean at Soaol.; for the ntnib yeiar at 90 wl.;and forihr 
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kill year at iqo «qI- Kroui i«n (o fifteen yt^rs \\\^ vaIuc incr^iMcd 10 
lor «^i:h )'«Jir tor th« years Iroui TiIlMn to twenty the wcrgdd U 
not given, but U \% probably the ^iime ai ar fifteen, 150 «o1. Mxn liad 
the higheit vuluc fn>ni Iweniy uj Iheagc^ of rifiy, 500 soU After iliat 
lirae hb vdlue declined. Prom fiEiy to sixty-live yean it w» jco 
fio]., and firom ihis n^e until the end oE life it wu 100 kol- Up to 
fifteen yean of a^c the wergeld oE a ^irl witonehAll the vrcrfteld of i 
boy during the sunic peiiod, I'rfjm fifteen lo forty yeam of ;ige wouiari 
hod a vcTgcld of 350 soLj from forty lo nixiy ye^n of agCi >do mI. ; 
«nd »ub«cqiiently, 190 soL' Woman was at a dbadvAnia^Ee, except 
di^niifif the iWe year^ from ftfteen to twenty, when, if the infcfenee ii 
eonecl that the youth had a wergeld ot ijo «oL, a ntaldcn wa» vutried 
ai 100 «o1. higher ihin a youth. 

Tlie eitmi4te of the cuni|ur4Ltve ^ocUl value of wooi&n auion^ ilie 
Gothic p<o|>]e 11 evident from this Uw^ flut the (jueition atiek* how 
far thii eatimalc wak influenced by Koman and Jewish ideiu, 'J'hera \% 
«niui»lakable evidence in the lawM that the Rotnan legal principle! 
were In many catet adopted bjr the Vltigcth*, tt:^^ the legal tiiiui 
of wuman niu, in n Urge tncauire, detennined by thcni.^ The Uw» of 
lucees^ion and guardUoship were Roman rather ihAn CcmiAnic, ai>d 
tbc »ca1e of vrcfgcld ntar hare been altered in accordAn<« with the 
Romaa conception ol the worth of woman. But in the ■ba wi cc of 
pcwLilvr rrtdenev of a dlffcTevii acsleol wergeld In the petlnd preerd' 
ing the migration, a mure dcfiitilc statement tjiniioc trc ««ntiarcd- 
SiDce In all tJic 04hcr Gciiuuik: iaw» the ircrgcld of woman waa cqui 
to« or greater than, the wergeld ol tnan, th« probability it that foreign 
tfitfiWDCC waa the caxue d thii exception. 

Regarding other erlnea or inJitHct, the penaiiiea were the aame for 
BwM and women. No dlMinctioo waa made aa to whether the crime 
or offeoK vaa committed by men or women* or agalitu either? 

The Ust of Ihe C^erouau: Uwi to be considered are the Englith 
or Anglo- &aio«i bwi. That lawi differ aomewhat from tho«e to far 
conaJderetL They were dnrwn op under trariona kUigt of the diOcreni 
Gcraank: peofilea who icttlcd in Britain- The veigcld vai not the 
aaMic among atf the peopKea^ and a eoroparbon la thcreJore more dif' 
AeoiL No* ii the wergeld of w^yman aiw^ya dutinctty ocfttiocied- At 
te aa can be learned ftmn thr tawi, nu d^«tiniciioa waa mad* benrccn 
ilw different aetea. The wergeid of a maiden «aa the atne aa iJiai of 
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a fmuaui/ tt a prcgnani won^an was slain, tb« lull wergeld vra to 
be p&id fox tbc womaxt lud h^ilf a wctgcld for the child.' Whenever 
ihe yietgild for men wi» f^iveit nitboul specilicdlly nietitioaiDg Ike 
werRcJd ol women, it may be loken for i;itmled that there was no dif 
fer«iic«^ From iheeulint Uw* it appcir$ thai ihewerj^eld of Uttmtn 
vxi 100 shil,,^ VfMtt thai of « itoblr tvm 300 iJiiL* In tfir birr period 
the tca}c of the vcigiM was K^catly chon j;cd And made dependent upon 
the pOMC^sion of Und^ A "twelve hyndc^' m^n'^ wcrjfcid vm i,aoo 
$h\\., and a " CwQ hyndc" man's 100 thil.* In the Inter peiiod the 
wergeld oi a common freeman teems 10 h.ive been unilormlv 100 shll * 
If not oihrrwise specified, the n^rgeld of woiuah mtiat be a&tiLined to 
luvc been the a^mc, iLLEJidiii^ to hci tank. The luw uf Ellidbeitli 
provided thai ihe "inoideu b^t* be aa that of a JrecmiB-^ This ia alao 
confirnied by the l^gfs Htnrjtt finmi.- Ji muh'tr eatdattir seiui wtr*- 
^ildum ffair tit rtddafur, txptrfe ^tHt, tuut e^ser^Kirnvt in a/ifi^ 

This inve?(tig4liun of the lnvrs Un the ptirtiuse of finding the coin* 
paroitive vaIuc iiaxigticd to moo and wvinan, ot pcrhajai to cxpras it 
In a le^i objcctionftbic fcrci — (o determine the comparative protection 
granted by the Uwk 10 them, gives us the data for a few general deduc- 
tlam. 

The Vkl^f^hfi vitn the only nermnnlr penpTr who valued wen 
lcs» thjin vaAn , and even they j^*vc her a hi^hei »o<ial vA^ue ffom 
tc<& to twenty year^- None of Ehe others valued woman lca»,and cnoat 
ol them gn\« to her a Fii^hcr n'crge}d, either during p^n ot her life 
OrdMfinjj the period when her life was most essentia] to the vocfal 
well-bemg. The FTUt^na, Uurgundlans, and Ktiglish made no dlffllnc- 
tlon whatever, while tlie AUni4iniJin> and Bnvarjans had a double wcr- 
Kcld for womaa throuj;hout life. The Kipuarian and S&tic KranlcB, 
as W1^1I at the ThuringiaAs and SajtOCis, attuj^ned to her a hTfifher va]u« 
during the period of motherhood; being three limtft the st^t^etd o( 
man uniong the (iist three; and if the term r/V^'CJ in the S-uori laws 
fleootcd maiuiity or motherhood, twice the werj^eld of man among the 
laal named people. The Thnnn^iAn law alone valued a tree maiden 
less than a free man. 

«/rM4. diU f.»4^ 1; Tmr^ A^i^L.t^^ /aufL.Vfll. I. vp. i*t. i«fl. "Hie ««v«l4 hi ibi 
tftlkr Aitk-SbUB !■■« K 1 iul;i}n.i «l niiwinv* li ttAUBcoh bdHirmin* Eh* tnui viimnij hI 
t ■* act Mtl^JWd Qm ihe Ai^mciicbAntcriKt, Tv tke piaciu iBRMiciati-jD ifitjr %rt t^V^a *inmMtmr 

«/|tf.. ^ utr, * Srkl„ r. ^ 91, fffii^ h^ t^ ■!• 
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Th»F cuTiipttHsons place ihe favorable suitus of woman in the lava 
beyond quotiiin- Tbusc Uwb uhhich Ucai licr da aa inferior ore cxcep- 
tional. There it a striking contrast between thr«e bw osd thoM ol 
the tweiEth and ihineentb centtiTics, wheo woman wua valued at one- 
half of (he wcrgeld oi min/ ;ind in some case* bemg reduced to one* 
ftlxth of hct former value- This is one uf ttie %]gnificaiit teti in the 
history of the Middle Ages, and otic that has for some reuon or 
Other been treated A3 \\ it were danxcrouK to acknowledge, J. Gnmra 
makes the ^tatemeni that <*in many wavK woman was valued le^^i than 
man/* ' and proves it Irom the Roman law and ihc medieval German 
]aw. Wheii confronted by the facb of the ancient laws* he speaks of 
it Uii itli4^nye ihai in &cvct<1 oI ihcui theic wait a depunu^c fioiu llic 
general rule of valuing woman Icsa tbftn man/ while at the »anie time 
he tihowi that the hji^her wergcld wus general amoi^^ the ancient 
Germans, not only of thoie on Ihe eoniinent. but alio among the Scan* 
dinar];]nv' It mixht weti be :dAked why the duuble and iHpTe wergeld 
woji reduced lo one-half of man's wergeid. That thja ia due to an 
original dii^crencc, an ). Grimtr]* suggests, cannot be admitted; for 
those very people who fa%'orcd woman with a higher wcrgcld in their 
fiDcient law« retlueed it to onc-bolf of man's In their later laws.' E^rom 
A legot point of view woman waft generally ireaied xa Inferior to man 
In the later period. Weinhold. in his hiMory oE ihe Qtrmtin W^mt^H 
m thf SiflMU Age, reluctantly concedca ih^l 

ll tLtiK^L itv t\\ cvcuia be Msauiucd itmi Ibe Cerman jiiiJiec(> c;ITeaac« 
againat #crnnn not mnre knicntly lh«n IhoM agAinai mui, thai |h< vrevgald 
and |irn;!ilti» were Ihr Mime for rnjiiri an<] woman. 

])c then account! for tbe higher wergeld oi emphoaidng tbe defen»e* 
Ifasncs^i oE woman/ In the 6rat place it U not a Lnaiier of asauoiption, 
but a fact tubttanliated u well u any fact can be, that the Gennana 
did net judge oFFensei againu woman more leniently than against 
man. On the nmtrary, they were judged nif>re severely liy most of ibe 
GermaDic people. Neither U the second aiaicincnt, *' th^t the defcHK- 
lesaneaa of woman ia the rca>on for the higher pcnaltioa," more con- 
aiateni with the tacts. It vvould aurely be difhcuit to explain what cez 
hid 10 do with the drfrnKcletsneisft of an unborn child or a buried per- 
son, u> both of whtch the Mamanlan law gave a double value if they 
were fcuialo. That the defense Icsaneta of wom^n was an element in 
determining the law n:iay be adoiiltedi but it does by no laMiM 

•n*4,^0-y 4/4tf.«f.4Bs- •nn^^^a^ 
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offer a h)II explariEilion, nor is it at all bdpful in accountinj^ For the 
laws of the su[>seiiuciit period* when ^oinin had surely not impfovcd 
in the an of sdf-defcTitc ; and yet the law withdrew the higher piotec- 
tjon frtim her. Why nm viy it wju bcraui^ ihr rrermnnt wltbed to 
cinph«»ij(C the dcfczisclc^sncbs of tnAC ^ The rcasonLng would not 
lot logical- Men instinctively ib3UiD fiom harming a woman whcttj 
thcj' would not doeo locascol a man; and xt must be rcmflmtjerod ihi 
thEA chapUT does not u«ai of those dangers to which woman l> taoit 
liable, but of lioiuidde, from which the vt-iy mature of man protects he? 
cvca in i barbaric ^c- Thin bciiii; iO, wliy should the laws not provide 
Q biKhcr protection lor man in order to give him on equal chance in life ? 

But w«akQettB or tuen^^ih have linle wei^bt in determmmi- the laws 
cl a p^pk, and a* a rule itrengih more often than weakne«« hai th«' 
taw in it« favor. The law iKtonubitervetheorganlaed life of ape{>{^lerto 
guard and fiiiKLitQ the Jni^titutloni cmcntidl to the social organ ii^tidn; 
and not to provide a special protection for eerlain individuah ot 
da»se»of people. It is this which f^vtn rise to the hcsLVj punii;biaect 
tor Interfcrirg with, or offending againfii, public otf^rmlit And those 
who are in authoriiy. Whether rigb: or wrong* whether it uliiniatctyi 
KcurcB ihc highest HOt-ial wcllArc or not, the orgadfLcd will of the 
people hw ever demanded jtibtuiMion lo thi& general rule. To say 
that women are favored by Jaw because ol the&r defeniele«ttneBB, bow-' 
ever valid the ahtirad reasoning amy be, t< to pervert a comtnon prtD> 
dple whidi gdvertiK urganiired life- The prlumry reaiuiii (or the 
favorable poaition of women among ihc andcnt Gcrtnan^ must, there* 
forci be fiought in different »ocial atms- 

In the carbcffi Hourcef^ two char actcri sties cl the ancient Germanic 
society are ninde very prominent '. the weight and Influence of women 
&A a c1afi4» and the sanctity of the ffiinily-lifc, Whatever may b^vc 
been tlic rautoa lor it, the evidence cannot be doubted, and (loui a 
rational cotnmon-»cnse view the law« were made to sjatain, and to be 
in oooiorciily with, the inMuenceol woEuan, and to insuro tb« dcvftl- 
opment of a healthy fjunily-llfe- She wa» recogniied as being of 
higher «ocia! value than luaii^ ur at lea^t bin equal, and, as a mother, 
more c^^eniLal than the father. The well-being of society at large, 
and of the fanuly in portkutor, depended upon her- As ^ong a> «he 
proved worthy of thi« hi^h conception of her place in society, she 
fotind herself supported and protected by the law, bnt when she low* 
ered henetf to the kvrl of man, or berjime a crrimlnal, she was subject 
to cf^ual, or even bwcfci, pen^Uict than man. 



CHAPTER IV. 



MAIDBWHOOD AND UAflftlAOE. 

FltiMAftiLT ih« fttAlufl of wcioan deptnda- on xhe pl^tco accordecl 
to her la the home And the family. If shr Is r^ticed lo a mere drudge 
or pUytliiUf^. Hubjvrtl To llie irbilriiry will or wliiiiiti of a itijifiier, she cad 
be of liulc positive foicc in the social or^nuiition ot wtucb ahc a a 
part ; nor C4n she hnvc any share m deicnnuiinff her own condition. 
But if her position in the family conjinandi the reipect und devotion 
of it* mcmbcTfi, her influence, both ia private and public, liecnmM of 
pArjimoiint Importance- 

Foi ATI intelligent fttudy of womnn jti her pnvntc relations a clear 
conception of the Eamify itself is a picrequi^te^ Uov was Ihc family 
conBtituccd? ^^'hat wera u« powers and IJmitfttions^ arc quettions 
vhlch muBi Aril engage our atteniion^ The ancient Germanic bmlly, 
like Ih'f faiuily dnion^' ull piimili^e peoples, had many cfaarACierlstics 
nut associated with it Among hjjfbly clrttiicd peoples. In the abiiencc 
of a well -developed system of private and public Laws, securing the ri^'hts 
and dcfinm^ the duties of the individual] nietEibeis. and a j^overnment 
lo enforce (hose Uw<f. it devolves upon the family to provide for thts 
defjcicncy. To lirin^ ^n offender to jiitticc, lo avenge a nron^, to 
share in damages received or paid, was i matter of the family and not 
of individuals.^ But such important lunctions could not be assumed 
or carried oui bv the family in the modern sense of the term. There 
was, theretore, a wider organlzatton, which Irchided all the nearest rcJs- 
livcA of both husband and wife. They vrere riiuiudlly responsible for 
the nets and obligations of the individual niemberf. This wider oigani- 
s&iion was the si^^c* The sippt was based upon blood -relationship. 
Ucth maternal and potCTDJiJ relatives constituted lis membership. 
Although varying somewhjit among the different peoples, it included 
■IwayK several degrees of kinship. With ftome cxreptlons, vrherc one 
or thecthei hod spccifjc pnvilcges or obligaiiont, the ri^^^^ ^^^ duties 
of the mate rnal and pateintl rclaiivci in this organiEacion were the 
•UDe- Jt catnnoi be cold to have been based oa tbc tgnaiic pnncipic/ 

Tm w\iLh bJ ilrhti *B* 4crtir(!d, h (Bdndad aU ilkM leJatc^ I9 t^mt, (OilA. JC. A^ p« ^l 
ScMtib, Gtitlu £tr A iuv^r«c*if ■. p. flu.) 
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for th? laws gsvc eqjaj rj^hii to the cognates, And wtieti they niadc 
dUtinciion it wta by no mcana iilw&y» in Uvci of male kiuship. 

Thi: tipf*€ was the most irnportunt urit o( or^-aniiiition in th« ancient 
Gercuonic society. On tbe one h.iud. it peifurmed ttoine ol the fu&c- 
tioni of the modern «uce, and, oq tlie other, U held a vuperior gaaidi- 
anihip over ihe fimiliet wJEhio K. There could be hei imporlim le^alj 
U.in«acliori hy Anyone vilhout havinjc the mcmbcri of hjs "^/^ pn 
cnt. It ivas Etftort of mmlftture tUtc. democratic in it» nature. The 
beads of the iitTiiplc tAmiLies hod equal riKht4, and, in (general, each wi 
mponflible for the membctii of hl« family. In Imponam miners, ai 
when be faileil to meet his obligfttioni, Lhc members of ilie si^ wetv 
consulted or Lccainc responakblc.' TbisofganiE^tion of llic s'Pfit. with 
its common duties and privileges* pUyed > niont imporUct part in ttic 
public oi; well as Che private hfe o\ the people,' not only proiectinf^ its 
menibt^ry ^alriit d^ni^er From without, tui lempenng the caprice of 
despotic individimb wiLhin. No grave crime rtmid l>c puni;ihed. aind 
no important irantiitctioja oompleied. without ihe consent of thi:i circle 
of family kin:»bip-* The laws wcie consUntiy refcrrinjc to this body 
OS hcivini^ a common responsibility and acommon authority tn respect 
to the actions of Aoy of iu mrmbers. This fact desrrves Kpcelal 
□otlrr, becauiir \\ lit ;tn e^tcnlial fc^ilurefll ihe faml1y4iFc ; ;ind rh« 
patetnjhl power, i^ well as that of the guardiiiOt cadqdl beclcarly cona- 
pKbendcd without having this fact constantly in mind. 

A<.<ordlng to Gernianic law, only the heads of The Lamihesvero 
independent, siti Jurit. WonDen and children conid not act In their 
own righl, and wrrre under the ^ii.iTdlan%h:p. which The laws deii^nate 
by Ihe Ehc icnn munt or mundium^ The murtf impEicd KUArdianship^ 
and, in a ccmin sense, a property rj^hi in the individual who wu in 
the muni, and corresponded somewhaC lo iKe in manu in the Reman 
lftw.> However, the Genuiin man/ was not as simple aa the Romin tn 
mamti. Ainon;{ Ihe pnmitUe Germans the mtint prttTitned to the 
i^Pf* and it had absolute power over the pci^cns who were not sui 
jMriif but later the muni was conferred on an individuai ; bu(| although 

Vsli !> VF- Hi 7^ 

wT*C., Ctrm.^ *, f ; C*t., JL C, V4J. Yl.cn, 
sTac,. Cfrm^^ *^ If. 
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he wis intrusted with ciEenslvc pow^rii, the t^pe ttill tctaincd many of 
Its lormcr righU, comiiiuiing iisclf AtiipcrioT guardian, ns il ivcic> And 
bM^omlnj; d permanent check upon Ihc mvnt-tvait — the one who hfld, 
Of hid ot)tJi:ied, ttkc munf. This diKtinrtion is of lundAiQCTiIal import ; 
vlThoiit if, the family r<^Utiors cannot \>f nndcrBiOOd, Any Indrpi^nd- 
cril Jictubcr of the Family lUi^lit be the ^Uindiaii.* One of the 
AcarciE relatives even a son or nephew, tui^bt be intrusted with that 
rC4 pons i bi lit y* 

BefOT« her marriage a wom:in w« ordinarily in the muni of her 
lather, pnividef! htrr mother vas in hit murttr that U, provided he had 
luliilted all the le^^al reqtiircments at the time oE marriage. Otherwise 
the moihcr, AH wcM as her children, remained in the mu'tf of her father, 
or the one in whose murttshc was ai the Lime of her marnagc' 

The Ttghtc conferred by the muit/ are frequently spoken of by 
write™ Si^ vh%r>h\tc auA unlimited, even ok to the life and death nf the 
dcpcodtat person.' So Dr. Schrocder, in hiii liistoiy of German Jaw, 
holdi that 

voitte (face? of rhe bar>hueu with which the authoiiiy of the head of the 
family mmt have beeri endowed m the Indo-Gcrmamc period have been pre- 
served lu tlic Germanic Uw^ of itie Middle Ajje. Partiy even in the Fraiik- 
tfth period the father had the unquaiilicd n^ht lo ditpoie of his daughter! tn 
marrlngc. In fueft nf ffKirrJU he ocmli i^ll lilti wlfrind chWtttrn Inm hmnd- 
ftg«. Both were subject to bis Kvctcst correction! and punishment. In 
ritremff asts [iMCh n% ^roi« inimoralit/H aduU«ry of ih? wife, or an Htiempl 
to take ht9 lifcl, wiib the consent {unU^ AfiZ/ivir/kiut/) of the lififif, he had 
even the right Ic expeU cnslaven sell, or evccuie het.> 

ThH statetjcat \s tui&lcading. While he mentions the rifip*, he does 
not cniphaitie iu importance- The very fact that the ttppf bad lo be 
eonsnhed deprived the head of the tiniily of ^ny Freedom to Impose 
n »evere penalty. He might ptinlsih, but the ^tpj*e dctecmlned the 
puoiahmcnt. The ri^ht to punish was conferred by the Jifl/c^ and was 
not inherent in the head oE the faroily. Nor is he li^ht in his sup- 
position in retpect Co the Indo-Germanic periods The evidence wc 

■X- S*r. lil. 7. 
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poattti goca to sbow thai Ihc paternal power was ibca even more 
jiniiied by the iipfit tb&fi in the Uter period.' 

While It maai be Adtniticd thai th4^ro \% «omc evidence siut^nlajgr 
the opiaiOD tZi^t the head ot the laiuHy, cUe ^^idtan, had AbflOluie* Of 
alntoM Absolute, po»ef over thow who were In hli ofajrA ihe prefwn- 
dcnmce oE hjitorii^ ati<I le^d evidence 11 ta llic Lunlruiy- In cxticmc 
cua. ind under cicccptional circuinsUncc), luch jtUioIuEe power tDA/ 
have been c:(ercTaed, but commonly it wiu circuniscrtbed br itie rights 
oE the sippt. and its abuu mitigated by the c^omnion interenl of the 
reUtivtS- Fren from the provi«ionft of thoie lawn which concede rtiore 
extensive ri^bu to the lather and bioihcr ilian toother relative? i;) 
poucssJon of the mttni^ \\ cah by no mcAnt be averted that they w«* 
not »t)bjcct to the control of the /'>A- ^^ time* of iCfcat dislresf the 
Iftther might dispoicol hischildren^ and the husband of hiK wiEe,' but it 
wa* in consef^Qcncc o( b)iter npres^lly," and nnl o( Indivldnal cnpricr. 

TJlc eitpuaiiif; ul itcw-born inUutA, a custom common among 
primitive pcuple*/ seem* 10 h*vc uaually been rci^arded as a crime 
among the Germana.* The cu«oai wia not enlireEy obsolete/ It waa 
fre<]uer}|Jy praictieed among the Scandinavians/ aod tho FrtftiKA Uv 
«AnctTOTi{?d the practice RtiI. contmry to ihe ^^nenl supposition ibai 
it was the cjtcluiivc right of the father to say whether the child Bbotild 
live Of oot, this Hghc the Frisian law conceded to the mother.* Among 
the Visigoths the exposing or killing of children was forbidden under 
severe pennUtej,*" The other Germanic lawi coniam no tpecific pro* 
vLilon^ on ihe fi^ihjeet, hm from the fat^i th;ii they placed a high t/^lut* 
on the childn which among iTto«il of the people waic efphd to that of Ebe 
adults, we may infer ihat inf«i>c[i:]dG wns not a common practice of the 
Germans, but abhorred by them," It is probnble ihM for speeul 
rtjuontt, such m bodtly LDfirmity^" or because ol famine, (he chiTd might 
be exposed; but, in general, the ohwrvailon of Tacltiw rnsy be regarded 
OA reliable: '^To limil the number of cUDdren. or to kill oac of the 

■ Umiwmit. /]. F.,^^\ W«i«hxd, A ^,. VaU t.p. rSn^ 
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y&ungerchildren, was held to be a shameful 4!rimt"' Wliai ha*bifcn «id 
in icfcrcacc to Uking tl>c li'c uf inf^nu ma/ 9\yo be dflirincd cif llic %alc 
of children- The Uws prohibiting such Mk arc proof of iti occurrence;* 
and under the itretra of bitter nec^fisity it yva^ permitted,' but it wait 
seilhci fre<)ucDT nor ]cL[;t]t2ed- It was inconiiittcnt with the prirtciplca 
gotfcrnin^ ihe fimlly nrg^nTii/siion- !,argc (damthn were rather pre- 
ferred than small onei*- Taciiuk Ad^a : 

The K'^=^l^r ihD riLinhtT of rcLilive«» the more numerous the lieit of 
marriage, the more rercrcnc« nwaiis old Ase. rind no premium is set on 
chiTdkixneu* 

Aside from Any humane consideration, the Eamlly, ia well as the 
j/;»/>r, gained by an increase of nn<tibeT«.» The perioral wcurliy of 
the iadividu:il jjiiO tila aUtidin^ in a i:omuiuijity depended. In ai 
lar^c iiiciuurc, upon the number oC hU relative*^ They dc^fcndcd him 
in the courtfi ol inw;^ they aided him in paying his pendlies when 
convicted of a crime; they Mved him Erom being «old into bondage;' 
and ibey pratccifd him Agairsl the vengeance or criminal purpose of 
others. 

Thc»c innUnccv ire mentioned oi-iinly to show the Icf^I and cvs- 
Icmary litnitaiioni o( the right* of the lather or head of the fjuiaily Id 
te«peci to thote ftiibordin;itc to him. This double source of rci:tric- 
liofiK — tho"*!' whirh nvrr* euihoiicd in the common law and ihone 
peculiar to the orgauL^aiion of the siffit — wja a saEeguAi'd against arbi- 
trary crcfttiDcni of the dependent membert of the family* 

Woman, s^ hai been 6^id, could ne\^r be fcodependefit {sui /Hhi)t 
but waa always In the m^m of some mate leUtive, The daughter waa 
ordinarily in (he muni isi her faiher uoiil her marriage or the de^th oF 
the fithcr. when nbc pjuacd into tli< mun/ of her huabjind or ncaicit 
relative- What hoi been anid in reference to children in generaJ 
Applied ubo to her Leas independent than our modern tense of jua- 
lic^ demiuidt, the wait not eniirdy tubjeci to the tvill even of her fatbee. 

Little i.% known of her life during diildhuud. 8hc gtt.^ up witbout 
much care, together with the children of the unfrcc* aiuonj^ ihc same 

1 HiMlfl^ (• pncrJud in in4ny parti ri< i^twnrlil. hiji hj *c «if ■» h pMifAiinlr uUb 1ItL<*< 
lUH liH tociniiiirt to pivi« iMm^m in A9<ii^t MiH-'Tm ttmif- vlJJ. The mort vmKnMin w*' 
duKo of Mi. WitinwiAMCH liiU amn pI*iuiIIjL* oa* if/'twrr^/ f/mt*. Vn-.^ ^. ti(--i«). Itb 
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cattle und on tbe laice ^lound, as Tocilut relatn/ Stem as tbe cqd< 
ditiona of life wctc, cue u^d cooifort could not fall to h<r tharc Some 
caltmitr mii^bl otute her to be expoced while an inUat, vrir or funiae 
might reduce ber to a cbattet« yei ordmknty (he would be pvotcctcd 
from miftiuage. If ttoi by n;<lura1 affrrtlnn, hy fiotlly InicrcM anil Ihe 
solicitude of rcJaUven. 

On one polni there can be no mistake, The eusiomi ftcd Uwa 
govofnin^ her early life were eonduelvc to a healthy physical devolop' 
ment- Htr tall, slendci* Aid vigorovK body eveited the adnairaiion of 
the Ko(nan4.' She nhurrd ihe work in llic houwr and field : lor this 
work was left to wanian and tbusc who wexe unable to beir anna.' In 
■ome of the wari nlie accompankd Ihc war-host, and aided and 
cncotira^ed the men In battled Of relinement and culture there could 
be DO thought- Her environment wa« crude and barbaric, bot well 
adapted in prrparint; her f«r meeiing the h.ird randitions nf life* 

Tte»c fM^mcDlary loucbes of her life during childhood aad vouth 
etn|)liui>e her freedom iTom social restraint, and ihc abicncc of social 
vice*' In the hou^c, in iht field, and tn war, ahc moved freely in Ihc 
lOCiety of whtch *he wag a pan, Wiih serfs as playmalcs and warriort 
u conipantons, &he was ncveitbele^s protected from violence nncl 
COrrupliur:. 

T}jc purity of life a-iDOng the Germans was praised by both CicMr 
and Tatiiu::, find to this they attributed the health and mexhuuttible 
ttrength ol the race." The validity of their reuoning tannot be 
queitioned- Phynit^al perfeaion impUe* freedom fiuui *Tidi vice* aa 
will impair it, Kvcn if wohoLild have no other knowledge of the 
Germans ihcir physique would oAaurc ua that healthy aocial and Micual 
rolatloEif were maintained by them. 

The laws fully sustain this obvJott; Inference- Any offense ag^ainsi 
the person nr honor of a maiden was severely ptinii^hed. To Tl()l;i(e i>r 
corrupt a womaD was acoouutcd cue of Ihc ^iiivait crltac^. Heavy 
money fineVi servitude, or death were the penalties which awaited the 
CTitDinal. Among the Visigoths the abductor of a inaidea wu to be 
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furrendervd lu iht pirenri or rrlatlv^s, gEvfn^ tticm \\\\\ power to kill 
or sell hiin. if the fcktivcs were wiltiiif; lo actllc with liini oa a 
moQc^ buis. the sum to he paid wu ^oo «ol, in caoe ahc waa cot 
returned; ord 150 aol. i( she won relumed. Howtver, if h« was cot 
able 10 pay, he wa» reduced to servitude/ U a raai^en or widow was 
recovered bcforr she wcuvuiUri-d, the cflcmlcr forfeited ime-haJf o( lib 
pnjpcTty to lici, but [(she was violLiied.all hia prcjpcrly; and bcMdc* he 
received two liLindrcd stripca m public, ind was given intci servitude CO 
the relativcH ol the or^c Injnrcd-* 

Other proi/ii^oni o( tbc Jaw d«3l with special caiiCf^-* A physician 
WW not (fven pirrrnUied to treat a woman unless 8onic one of her 
relatives or uunted scrviiiits was picscnL* 

The Lavs of the other Ucrmans were aoi lc» definite OD this 
subject. According to the Lombard law«, if anyone interfered with n 
tree wotnan or maiden whUe on 1 journey, or inllkted any injury^ the 
fine was 900 ^ol.» For t^ommitting a rape upon a free wnmait the 
pe^»iUy wa« ihc miiiic-" On the other hand* if a free maiden or woman 
committed adultery voluntarily with any freeman, the parenla ml^ht 
puDiah her. The man cither niighl marry her and pay io toL- for the 
ofl«n4e. or pay 100 loL,, one-haJI 10 the ktofc and onf-ball lo the 
miiwM/ifl/r' Afijong the Salic Franlt*, if any three men cnrrieil A 
maiden from her house, each uiie w-jn fined 30 hoL, arid if there were 
more than three, each of the rest 5 sol., and those who were with 
the arrows, 3 s;oL each. The rtJ/JW' wan lined 61 sol,' The rtf//tfr 
muti be underatood to be the man m whoic behalf the maidCD waft 
carried off. If a purr rrjps ti/i iirhtt, per«on» who C\^ not enjoy the 
full rl^ht8 of fteemen, coituidited Hiich a crime, he suffered capital 
punifthmerki." If a band aimailcd add look by force a free woman or 
inajd<:a, each unc who aided in tbi« waA lined too sol,, and of thoic 
who were present and did not take part each oi:e wa« f^ncd 45 sol,** 
The Ripuarian law provided a penally of 50 iol- for iMiol intercourte 
with a free maidrn." Among the Rurgiindiari^ kf anyone carried awnj 
a maiden, and «he returned coirupEcd lo hei parei>tb, lie wata t<j pLiy n'x 
tiiDca the /ff/fvnr, originally (he inaidcn'price. and a fine of la aoK 
Should he not be wjlljog or able 10 pay the amount, he wa* delivered 
to the p^renta of the maiden, and they mi^ht do with bim whatever 
they pleased. But ihould the maiden o( her own free will seek (he man 
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and go to Itb hcK»«, and th^re cohitsH adulleir witli IlIhi, be patd only 
tbrec timet the frttfum of the ntaidcc ; ind \i «hc iru ooi TloU(cd, he 
WAS free from any blainc.' Should ■ mi^dcn Urc Hcretljr 1q Adultery 
with a ttiubartifi or Roman, (be would be declared infamoua. Tbc 
man wi* ftncd 15 soL, bet was otherwiw Iree Imm c»lu«my.' By tbo 
Frttlan law, ihr rsvhhrr of a mitlden wns <x)mp»flled \o make satistM:* 
tlon by {Myin^ three tinjet tbc ^muuut of bu weigcki, which wn 
$0 sob for a noble ui<i 5^^ aoI. for i freeman ; if the maiden wu a 
flCrf, a aiDgle wcrgeld for uIiftfaciioQ to the mtidcQ and ro M>b to her 
vutcr.' The 'lliurin^ian lavvs compelled the one who carried off n 
Free woman to return her wiih 300 «ol.. and re?ttare all ibat he had 
taken with her, addiu^ '"^ c^^b tbin^ taken losoK* 

K<jnal1y favorable to women were the edict* of Tbcodone, the law 
oi the Oolrogothfl-' Less favorable in protectinj; the honor of women 
■ eie the AnijlO'Saion laws; and ir some respects the AUmanian and 
Bavarian laws, lii the lawn of Kin^ ,4\thclNnh, rhp pmaliy lor rarry- 
ing off a free maiden was 50 *bil.. and "if the bcc<Hiie pregn^Qt 
\^ »btninjf9, and 15 vhillln^n tc the king."* Whether thia last amounC 
was in addition to tbc s<> fbil. is probable, but not altogether 
deaf. Among the A1amanlan« che penalty for ravUhing a maiden was 
40 SOT, If anyone inrerfrrrd with hpr on a Ji^iirney and bared her 
bead. 6 sol. I ^lud i:t huL W lie deuudcd itiijst of her body.' For cairy^ 
ing off a maidcD by force the Bavarian law luipo^icd a pcnaJty of $0 
sol-, onehall ol which waa paid to the parents and the other half toihe 
fis€^ If anyone coiuinlited adultery with a free maiden, she consent- 
ing, he was fined ra *ol' 

Thc^ic proTiMonn ol the laws show how far sodciy safef^uarded the 
honor of a free maiden; biat there was another clasa which dcaervc* 
notice in this conneciion, Uccidea the free there were two dependent 
classes* the «erl and the clnve/^ Theie classea. althovi^h undoubtedly 
smalt in ihr ejtrly pcHnd, were of conttdf-rahleiinpnnanrcin the Middle 
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Af^es.and wertf noi vifhoTit influence upon Ihe Kodnl life of Ihc |tcop1e- 
Such JnHuciicc c;in itcvcr lie inytliinx but pcniicioUA and lictcriding; 
ukd il was not OLhcrwitc amoiijj The OenndDs. The rcnpccl and pro- 
lection accorded \o the free woi not extended 1o the tinircc. On the 
one hand, they were n^oic severely dcult with Eor offcniiCA perpelTated 
hy lhc»n; and, on ihp othrr, thry wrrr ^iibjrrtrd lo Irijiirte-s wlihoiir hav- 
ing the povvei ut fcd:ebBiii^ them. In cither c^:iC the uioifll cffe<^t wiu 
bid' Thta wAA Cftpeci^lly !io ir reference to the viol&tion fA unlrce 
vroruen. Nutwilh»tJL»dLn^' ihAl tlii» could not be dont; with impunity, 
the penalty waa alto^^ether Inadeq'iiiite to protect ihe womeu of iheM 
Mrvile eluMtet : and tn rcspt^ci to thi* Ihere 14 but liille diTerenee in 
the v;iriou» lawH. All Alike Hx j low penally fur mch 111 uFfeme, A 
Hew example? from the bwa will lulilice to eonlirni whil has been »iid. 

The (k>thic law impaled a penalty of ao siol. for the vioUlion of an 
unFree maiden, an€il!a.* An equal ^um wu exacted by the Lombard 
IftWK (nr ihr «me rfimp.' If ihe woman was htirn nf r frc^ moihcT, 
the 6nc V4.f 40 sol.* Still more lenient vcre tl^e FtaVAfian, Abmanlant 
And An^rlO'Saxon laws. Only 8 sol, in the cue of a mtidcn Dtftde free 
by HtJtnutni^ii&n, And 4 soL kl 4hc wa« a sJAve.* Accordm^ 10 ihc value 
ol the slave tc was sol. or 3 aoL In the AUmanian law«> Jn the 
Anglo-SjLion lavjf Ir bra king's ntaiden, 50 shll; but If ahethouldbe 
tt iilave of the luweat cUsji, l^^ tibiU 

DISexCDt liacs were imposed for the violation of unfrcc women of 
the intcnuediate ctoAieti in accordance with their valucn" The Lex 
SaUtj (uced ihe penalty tor violating the kin^'^i maiden at jo »oK, and 
Mli$ wl- lor any other ilavc/ The latter wai aUo the penalty provided 
by the KipLiarian law.* It wu only 4 ^ol. in the Friiian law. and ihis 
on condition that the servile maiden had not been violated prcvjoutly, 
othervisc It would he Ie««t and mi^ht be only one'lhiid ol a solidut.* 

Thuft, while the person and honor of the tree makden were protected 
by (he Uws, the scrvUe maiden might be oiilTSged wirhnut having a 
sufTii^icut remedy' Such an unnatuial discriiui nation between the social 
cUiaca was a conaiant threat to the moral character ol (he people. 
The licence it gave to men would in the end aQe<:t women and fainily- 
ble in jjcneral The evil would be eommenitirate with the dei^ree o* 
social tolerance given to it. In the penaliie« we roijfht oxtume to have 
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SI fftir index cf thii lolerfinc^, if it were noi fcr other evidence which 
descnxs lo be soHced, An Injury to n free maiden was pucfcfthcd with 
a view to niAkr &j4ii!«fariion ro ihr* injured person, an u«-ll ;t« to aiotitt, 
for ill? iiod^l wrong. Pciaonu] brtl]Afiu:tion was noi purl uf Uie com- 
position whcQ tn offense wiu committed against a member of die 
lerrile cla«»- There ie dear evidence of ihis \rx the SaJic law, Ahere a 
EreeiDUk w» fined 15 «ol. for illicit intercourse wiih a sUve, whika 
ftlRve for the same oWen^e was fined only 3 sol' Kunhermore, it ii 
prcibable Ihai in ihe earlier periuc) ijie wrvile ct3.>GS received ^rtstivt 
con :(i deration, SUvc:!, in the Roman sense of the term, were few 
ftmong the Cermanx in the pre migratory period.' The Utus^ the ha|f< 
(ree, u if evident from the Friiitnn lawii, and aIi<o from their wcr^^cfd 
in the other Lawit, enjoyed a ^^reaier degree of proteciion^cven in the 
later prriod- In general, illicit intercourse wtu ntrongly condemned 
by society. 

Youthful offender:! were held in abhorrence by aoclcly.' and Uic 
social diuappTovjiJ irtay have been more deterring ihjLn the lavr> indi- 
cate. The mcagcrnctt of the iourcc« docfi not permit of x more dcfl- 
Dile atatemeni 

'flic uiigiJLtmy pcijod, mIiIi .ill ii% actendeirti didn^es and bicakiag 
up of the old focial rcUtionf, imroduces an additional clement of 
uncertainty, and make the facts oE the latter period of doubtful value in 
interpreting the conditions of the foruier. The contact and constant 
inLcrrrin^l^^S wi'b the degrided Roman ?.otiFFy would naturally 
affect the Gcrmajui; and, since tlie vioa of a higher civihiallc 
are fuudi more coaJly appropriated by a barbaric people than iti* 
virtucft it is quite certair^ that the social life of the GcrniiLrks hn<|, 
degenerated rahcr than improved. An increase in the oumbcr ol 
slaves atid fatnitlariiy with the Koman treatment of them wcitid necea-l 
urily bave \\^ evil consequences. 

From the Ic^'al pojut of view the sUve^ of cour«ie> wa^ ^ mete 
chattel, and. as inch, ia foreign co this dtscuaiion; but this artiiicl«l< 
distinction can never become a reality; and a emdy of the relalioBi 
betK^een the clataet throws considerable light upon the tnoral char- 
acter of the dominant cUsa. 

The prominent feature iu the early life of a free woman nraa the 
heallbful ntoral and phy^cal development. The cuitom.-t and lawa of 
the people »ccm to have been adopted with that objective purpose in 
view* Not IcHK «o were the social regulations regarding her marriage. 
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I There was a re^trfction on ^t. AccordiUff to Tsdtui, the 
Gcrinaiis were not \xx h-utc to Enarrv thcJr Jaughtcn.* and Ccaar 
9Ut«3 that it va^ disgraceful lo mauy bcfoie the age cl Iblrty/ A« to 
the customary igc ot marnage there ia nome doubts Full miitjhtjr 
arxd tiine«« were probably the main condition*, and Uie uiarriajfeK were 
prrJe-tTcri lo mtIj^ ones, Thow who femalncd sexually ImmBtutc the 
longest received »pcd«^l praise from their fricndi. for it waji believed 
to be condiicivG lo a vigorous phyvical dcvelopmcni. Todtui jcivcs it 
OS ft rc^Lflon tor their fltrergth, nnd adiis : " Kquai lo him m pbyt^ea) 
vigor, she LB joined to her husband in msirriage, and the ttrength ol 
ibe paTentfi la reproduced In ihe diMdrcn."' The governing principle 
dctenuiciiog the ii^e of tUftrtU^c t^u be jc^djl^' infcrfcd lioiii tbevt 
atAlGtucnu. Before the settlement in the Roman ciaplrc, marmgcs tx 
to r^rJy ^%t verc presumably in dislavor Isubftequent to Ilia) period, 
there ii evidence of earlier marriik^^. The Lombard law placet Ihe 
tiiarn;i.^ralj!r ;ige for a buy at siiLteenn 4nd Ford girl al Iwelvc; and 
tbe laws imply that uiardage> were conttaaed even before the parlies 
had reached such an a^ce- They vere forbidden under a penally o1 
900 soL* Bat thc«e lawt were not enacted until the eighth century, 
over a century and 1 half after the vclllement of the Lootbcirdi lO 
Italy, and it remaini a queitiim whether thete early marrfaget are Doi 
to be ascribed to an imitation of Roman custom rather ihan to tbc 
ancient German u.iagc. Not only were early marriages, at vaiiaoce 
with the ob»ervationfi of Cjtcarand Tacitus, but also lacontisioDt wJtb 
a ronbem climate and the r:are with which the German* giurded ibeir 
physical well-being, [n the later Middle Ages the church removed 
practically alJ restrictions «a to «gc>' 

^, Anotl>er resuiaion upon carriage was that the pervoist must 
not be witblo a certain degree of relalionahip. and in tlila reaped 
Uw bvbartc lavs were more Mrict than those of the present iJme. 
The Sd4tc law prohibited union with a tiater, a niece, or the vile of a 
brother or naric- If such a marriage was entered into, ihc partlca 
vcte to be separated and cljildren from tbc union were declared llic- 
gitiraate/ Tlie Alamanian and liararian laws were identical and 

9M0Wfm^*mt mri\mn J /, tt^Jr^aUi 9m/Hdi M^ UmtfvA. jIb«4/«*« MM«#*f. >/4 t*li t^mtt^t^t 
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■tcmcwhdl more incltisivc. Besides the rniU'riaj^e vrltb llic mother-in* 
law, the djtuj^htcT-inlaw, the itep-mothcr «od atcp liauKhuT, the 
iiiec« or «Uter inlaw, it tns prohibUe<l lUo betvecn cousin*. Any- 
one who inarned conlruy to llie lav loit aII hit properly to the jUiJ 
Thr Viitl^othic: Uw torliatli^ in^riHigc within the ciilh d<*grrr/ and the 
Anj^lo-5;ixort Uw within ihc fouiih <ic>jrec>» The Lombaid Uw pio- 
hibited mArriajfci with the wik of the fiihcr, with a eicp -daughter, or 
with a ahicT-in law. Such unions were ordered to be severed at once, 
the man to pay a Upr ot loo «ol., ard the woman to Iom orc^hall ol 
her property, Chlklrcn born from nvch a Rifttrta^i^ were ille^^iimjiie 
jftcd cotild DOl be audc legal hcir» * When Cbrbtiantty took 6nii hold 
among the Gcrmam<: people, a spiriCLial rclatiooiihip vets added. The 
godnjoiher &nd ^od-futher ^nd thrtr near reUtives fell wiihm the ior- 
btdden degree,* 

The infanjy ;iitu:hrd lo ttirh rtiojriaget \% also evident ffoin the 
bhiory oi the period- When the wife of Clovis jought to pejAujide 
her hunhand 10 permit the b^ptUm of their child, bcr main argucneitt 
WAS chdt the heathen g^ds were worthle««, Ihixt Juptler insulted women 
who were hU re1flrtve«. xnd eommitied itice^l with hU own (ii«ier* 
King Chlouir ordered the «on of a mayor doiRLi^ to be killed because 
he hud tuAincd hjA Btcp-mciher.' Elhclbuldi the aoii of King Eihel- 
wujf, lUiirncd his stcp-fnother, aa Aascr tctis us^ "coairary to God's 
prohibitiou and the dignity ol ChTtauach, conitary at«o to the cua- 
tom« of uti Ihe pagans/'* Stmlhr caie^ are mentioned by Gregory 

of TOUM-' 

3, The parties to the n^anrlage wer« required to be free penona. 
No fref? iTtaiden coutd marry :i min of the «en'i1e el^ftiieH without suffer- 
ing !^;rvitudc oi capital puitJ?ihnictiL The Ui*» leave no doubt a^ 10 
the scvcriiy with which ntich olliancct were treated. Accorditi^ to Ihe 
Salic law, ft woman following a rJave of her own free will lovt her free- 
dom-" So, if any Fr^ink publicly ms-rrted x «lave, hewulorcmim with 
her in servitude permmenily," lnirrc«ling i% the Rlpuarlan law which 

>/.. »'Ai',.iJvm.iii, ^1- 
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provided that \i X Uee wom.m inarr:ed a slive, the kifij; or co^jnt was 
IC offer her a sword and ^pmdle^ If she chosi* (he «ivord> the (levc 
wu rUId, but IF ahf t<xik the «plndk. &hf remAinrd in wrviiude/ 
Tiic fKujguiidlan law provided ih^t bolh the free iii;ji(lcii and the aldvr 
be skiOt and if the pjjcnts refused lO carry out Uic puniihrncnlt ihc 
cnaiden loat h«r hberty ;iDd becimc i kIuvc of the king.' Anion;; itit 
Goths, tf a free woman in:irrEed faer owd serv:ini, th^y wert both to 1:e 
Hugged 3n public anil burned nl rtie tEJikt. Should ihey t:tke refuse 
in a chuicb, they were to be delivctcd to the kJug in iierpetufl] ic^i< 
tude,' IE the free woman married the servant of someone cUe, or com- 
mitted nduJtery with him, they were to receive lOO stripes and be 
lepAralcd, If they perfi»ited m iheiT illegal relatione, this puniKhmcDt 
was InAlrTrd a urcxmrl \\n\r- For thr third time thev were lo receive 
luo »UipeD e<tclj. and tlic woman wa^ gilaced Ib the ponei of Wr rcU^ 
tivca*and> if tbcy dismiAsed her, she bccioic the alavc of the mailer 
vhcM aiave sh« hod married. Tb« <;hildien Eroiii <inGh a wariiage 
followed the condition of the father. The property of t^e woniw 
parsed to her reTHtive^t* The reason for tiiakrng Che penalty more 
seveic when tlic woman married hci own sl«vc than when vbe maiiied 
the bUvc of someone else i» quite evident. The more direct usociatioD 
incteaAed the possibility of such alliances, and the means of preven- 
tion hid to be mote efleciive. The woman dtd not lose her free- 
dom when she had been dt:<-dved by Ehc ma»ter of the i^lave, the tUve 
bcJni; pre«cnied to her as ji freeman. Dy ihj* deception ihe irid^tcc 
tou^ht to make her children hiK slaves; a pr^ticc which Kcma 10 
have been not uncooimon. The laws declared that xuch a master should 
be infamoEiB, and that the wotnan and her children should be free, 
on condition, however, thai tbc deception be pfo^eJ.' Tlie Lombard 
Isw ordcied that the slave be alaSn. and that the maiden could be 
alaln by her parents or sold beyond the province. If the p&renta 
Deflected to do ibiE within a year, «he wa£ teduced lo «erve a« a slave 
tn the king'fi court.^ An edict of IJutprand niodlfied thU provision so 
that, if l)ie slave w:is act punished within a yea<> he tou Ueiaime a slave 
of the king/ 

A- There is some evidence that in the early period intermarriage 
with foreigners was forbidden- In his History ttf tkt GMU War^ 

*Qitf4 tirmgut''* Rif^t^H* »'««*■• Jti/mvfwm tti^4n /mt^H.h f^ttm4i tiwt 4h t^*- 
fft^ittrt VSJ^trimf rff'r^tmr ri M Jttr mt m ifmiim tft^m *i<t9*^^i^, ^*^ li t/iaf^m mtit/fHtt 

tL. tftit^ tjb. Ill, >fc. B.1L wild-. Lib- til- Lil. 9,0. JU^^ t..*«. 
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ProcQpiiix ?^t<rx that the Rugll. a CremiAn tribe guarded against 
Biamii^c wich forci^D women-* llovcvcr. ihia cuttoxu can&ot be Mid 
to have been coiDmOD id hk»:oHc limes, an<j It may b« duut^t^ 
whether th«ro «v«r was any roftlrtcticn upon mtarmarrlag^ tvtweeo 
the dlfl^ccT Gerfnanic peoples The repiigoaDce to mArrUgc between 
Lloud-rcbtioEis. mUiU«lctcitorJliii^ itifluencclmve caused uio^t people 
to »cck foreign alliaoceN ralbcr thjio to prohibit tbctn.' This would 
abo teem tu have been Ime of the Ccroianic people ; for they did not 
eKhibit my marks ol endog;Ltny. Their pby^itjue and npid increase 
in numbers argue strongly in favor of exogamy. 

Ffom the liOUibaid Uirs wc Icahi that if a woman married a Romart^ 
and all the lejfnl rc*iuircment» were ful6l)cd, ihe lived by the Romaa 
Law, and her children followed the atatUB of their lather. The lav 
ln:kpl)«c ih^ lormerly, when the wif« died, her propcny reverted to her 
rflarive:! nnd ronld not br Inhcrltrd hy her rhildren.^ As a general 
rule the <:hitdicn (olluwcd the bldtus of the iiifcrii^i paceut. M oac ol 
the piuci^ta waa a Roman, the children were ao rc^EBrdcd-* With tbo 
advanctment of royal power, thia ^netal rule became Icaa bindirig. 
Regard lesa o( the status oE the naother. the children ol the Merovin- 
gian kinj^ followed the status of the father^ 

As to the various Geniianic natjons, inlermamages were frequent, 
and no disability waa attached to them. The Roman, the .^leif, and 
the alave were Ici^ntly inlerior, and morriajccs with them were In dia^ 
favor- An alien could not acquire the rights of a free Genaan, This 
disabltiiy disappcnred only wfih the amalgamation (if ihe ino races^' 
The serf or tiavc could no: be admitted tvj the privilege* of ihc fnK* 
man.* Mintages between the servile dosses and the free would havt 
weakened, if noi detericrAtcd» the upper closa- A tree woman marry- 
Enjf a sUve and atllJ retaining her freedom would, as a rule, degrade 
the whole clau of free wornen. Thla wai also true of men. but not to 
the satiie decree- 
On the other Sand, there aeeroj to have been no legal objection to 
the intermarriage between the noble dai^ and the common freemaa. 
Rectrictions between these elasae« were ol a later origin, and the case of 
the old Saxons dted by Brunner* in contridicTion of this statement 
can hardly tic regarded oUicrwtsc- The cailicr laws conuin no traces 
of »uch rcsincticna. 



fLvrt, Att»¥iuht* fmt Citimmt p. \tfi. 

4X. Xifm-.m. latt. 






AiAiDEmiOOQ AND MAftRlAGH 



6l 



Tbe^ le^al limitations were to m&ny lakgttardB to protect women 
as \ clast, and ftociecy u a ivhole, Itoio the d«trri orating le-ndende* 
which txt ever present En the socta^ body^ Incest and marriages wllb 
ioEenor d^acs weie justly nr^^ufUed au evib which ought to be pro- 
hibited by positive Uw, 

When none of tbene objections were involved, a compliance with 
the cutiomary Cormilitiei was necefitary to conuimie a legal marriage. 
The transfer of themnj*/ was umally mide, bin was not eiiential. The 
maxiial rights were not derived from llic munt. However* IT the mamt 
was not acquired ty the husbund, i1 was rcl^ined by her former wirn/- 
tvaJf, to whom the husbnnd remained reipoosible, And to whoriLt in lUise 
oi dcACb ot oUher wife or children, he had to pay the worgeld/ While 
the AcqnlAlElonol tht^munr wn^of grcai ^mponance.marrlAget were valid 
without U.* The uiartiiif^c of Armiiilu!! with Thuiintldu, the ddu|;hter of 
Sc^cHEcB, ii a CMC in polntn Ht not only married Jicr without the con* 
««nt oE ^e^e^tds, ^ /., without obtaimnj^ the muv/.bvX »he had alw 
been bethroLhed to someone etae. Notwithftl^iiding theie condition* 
(here i% nothing indiwitiny that It wbk nm a valid m^rriniie.* 

The ixrcinotiy of mArriagCH an dcncnbcd by Tocitun, in m ikubjecl ot 
much uncertainty, and tts aij^niiicinoe Is by no meoAi olearly under- 
stood. He says: 

Ii is not ih« briftc who brinjia tfaedowry to the man, but the man to the bride. 
Parmifl and rrlnHvt^K arr pTMent who ewmine \hr (fif la. vhirh have r»oi b«« 
<hoft(D for the enjoyment of the wife nor inicodcd for the adortimcni ol Ihe 
jt>M%tg bride ; but ok^ti. a bndi«d liorte. and a ■hicld, logfliher u (ih a lajkce 
and 9Word^ Vjtou theK |{jfia the biide la received, and itit. In turn, j-trekciiia 
the man with fonie atm^. Tbe*G they believe Is coTifttiiuto tl^c ilfiUTK^^t boad, 
tfacac 10 be ihc aacred lymbula. the %itd» of marriage. In oriler ilial the wife 
may not believe hcrscU a ttnOKor to tha aflnirt of h«r Luihand and the 
fhani^iii]^ furti.iMF« of w^r. 4h« i* reminded, vhrn t\.o rntera a[tnn ih« runve- 
cnted Uiic=hciH of married life, thni »h< txcomea the (:aizi|jark^ikn of her hua- 
band tn hit labor* and flanfferv. to tuflcr and to cLaic e(|U«tly wiib him in 
peace and la wnr. Thb lo be the aicniflcance of the \tA\i of oaen. cf|m^ifiod 
horae, and the gttt of anni ; chtt ih« wai lo Uv« aad thai to di«,' 

Tfaesymbobc meaning which Tacilu* altachn to the gifts may only 
be poLTtiatly correct. He wu probably Ignorant oi lh« cauaet of their 
origin. Whall^««^ may have been the tyntbollc nualog ot ihemi much 
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of the certmony had Li« bu(s In the cdstoni or tnArriage by purc1iJt«e, 
vlxiirh U now ^cAciAlljr AdtEiiuc<l CO h&Yc b«en nearly univcrMl «akong 
primitive [)coplo/ What is ol tiaportanc< In ihii coDneiction U lh£t il 
icok piace in th« prettence ol th« i/ji>/r, and if Tacitiu has corroccty 
r«pr»entc4l Iht Geimanic idrjil ol marriage, it wst< no lon^r tli« 
ft]Tm;il »:qmKUiori nf ;i vKe bf purchjuCp ^ut a <^oiitr;if:t ba^nl on prili' 
<ip!ca which vrould be ji creijit to Ibc highest dviluation. In fact, 
the deaenption of the mMituiion of martiotie '\% m> ideal thit one hcsi- 
tAte$ lo believe it without qt:a.titicat]i>na^ However, vhile il may have 
been m-erdrnivn, it in m the mnin not inconsittcnt with wba.t it, knomi 
ol the social life of ihe people- 

TliAt mairiftge by purcbue had been customary hiiiotik^ the Ger- 
f mank people is Apparent irom trvjccs of It preserved In ibe laws. Tlie 
term denoting purehAM ocean in a mtmber ot instanee« In the AtigJo- 
Stxon laws in refeffiire to marriage contfjirts' The Old Saion taws 
framed the piivilegc ol buying a wife lo the iiio regU, but piuhibitcd 
llie Vile of u vrifc tbtia jicttuircd,* Later tiouicea contain similax evi- 
dence ; * and it may be added thai among the low»t cloAset the cuKlom 
ol buying and «etUng wive« \t only divoppearing in the pretient cen* 
tnry. In England, for example, during the laiit*r part of the el^ht- 
ern:h and iHp Mrly pan of [he nineteenth <^nttiry a nninbtr of women 
were »old at public auction like other com mod ilicii.* Duiin|E all chij 
period it was UlejEal, bni not AUpprci^^ecI- 

Marri^tgc by iciuai purchaEe or ^iipturc had become the exception 
Among the Germai^s, However, ihe lonn wai Mill retained, A (iitn 
ol money was pAJd 10 Ihe father or to him in wltose muni »he happened 
to be. In the aubftcqiicnt period this nominal ptirchote money waa 
turned cn'er to the bride and became licr dowiy/ 

The marriage iiaell was ol ^nterctt to the whole ti^^. The rela> 
tivei of both parties were preicnE ai the betrothal And became re«pon> 
ajble for the obicrvince ol ihe teimn agreed upon. In the laws of 
Kin^ Ediuund we have a detailed Matement of the procedure, which 

t J. (itiHH, tc, ^,. (ip^ 4*9-«*; KtiiiHit. ^r JV,,%~il- LpjL r*.f); >rinaitHit, /J. K,^ p. OL 
• annMn, ^ -f ,, Vol, Ipp-y^ 

xAmmi^ial ii*eit*rr, Vdft. *, i£, tt«4T. 4l» 4«. ud \oi llw p«n iftH^ ■>>*, i/>yf» 
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«tftv*ry. lYe public nk aI ihcM van« miar haw bwEi vAihtr ronrw in ■nitTi'^*. rcr-rh**!* rli* 
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MAiDENHOOD AND MARRfAGE 



&S 



hA« A particular intercut bcolu^e it fS'^tA us an m!ii}{ht into the i«Ta- 
tion? in whicli the bride stood to htr tippt, and to her hutband and 
hi ft tifff- 

At ihc betrothal the relatives ol the bridegroom guaranteed hi« 
protnUcn, and the rclanves nf ihp hridc aflKiimrd the rdponulbmiy to 
«icc lu ii "that fio wroQ^ nhalt be done to licii And tlui, if she coojoait 
a fault, thcv may be nearest in the 'b6t.' if she have not whereof she 
can miLke ^b6t.'"' Alrhouj^h these laws were enacted in Ihe tenth 
century, and ponsibly varied soujewhat from iho«e ol the ejirlier period, 
ihr one feaUire re*specting the interest of the ^i^pf and iti iiipnior 
guardianship in andent and purely Gctiuaiiic,' the Mine as It wu in 
the time of Tacitus.* 

An i.i evident, the husband did not obtain absolute authority over 
the wiEe by aeqairmg the mjun/- The iipps retained certain nghti in 
hrr, And wa* responsible fnr her trpalmeut :tt well an for hrr hphavjnr. 
Should &hc Ol licr hubbaud be «lain, Ihe ujcmbcis of hci Uppr bhAied 
in the wcri^eld ; or> if the wer/cld nu ool paid, weie in daty bound to 
revenge the crjinc^ Likewise, should she or her husband coaiieita 
crme and be unable to make the reqtilred com pen eat Ion, they v^ere 
JIabie for the deficienry.' 

The price fixeil at ihe time of betrothal was called by vaufjus terms, 
such a» d^y mfta, rt'it/um, and ether?.* A:i long as this was regarded 
as the price of sale, her mttftf-waJii retained Ihe money, but in the later 
period thU conception changed, ;Lnd either part or all of it was treated 
a< Ihe gift to the liridc, of which her hu*bind wculd have the u*ufnict 
during life-' Snd; a gift, htnrevcr, could he used for a common 
purposK louring IJfc, and neither rclalivct nor children could claim ir/ 
The vik herscH could not alienate any part ol it except m spcdnl 
cue! ; and among the Lombards only wlih the consent of the rcU- 
tlvcv' The Vkigmhlc law had hern considerably modlflcd In thli 
r««pect< The wife wai penuiticd to dispone of one-fourth oi her dos 
if ahc had children, \t\6 all rf there were no children.' But thi*E was 
IncoRBlstcnt with the ancient cuBlom and proof ot ihe disjnte^raiion 
of the old BOcial order. 

«iC^ S»t^tl%.i\\ III, A^i ScKkiD. G*irttr. 9. jg} 
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Thic lUEii paid to the KUJifdijui foi the bride leemi uiually to tiavc 
been 6i;ed by Iaw or custom. While the laws did not aIwaits stdtc the 
amoant, they impL«d a definite liiiiii, varyinii anions ibe diliEerciit 
people. The Old Soxoofi act the price at 300 «oL,* the BurgundmiiK 
at 150 «ol. 

Ahhough Uic cnga^euicDt, or sf^m^Ut, might be tutidc tfitliout 
the content of the luaidcn, there U reason to believe that her wishc* 
were rcipccied. In the Iaws of K.&dj; Edmtind >rc h^ve the cxpreu 
«la1emeni : " And It be 10 agreoab)*} to her and her friends,"' How- 
ever, ihr choice of the maiden coul(] bt; very much restricted. Th« 
Eatber or ^ftrdian bad it Id hra poorer to impose many restraints upon 
her Ireo choice. Although she might marry wJEhout his OMeni, her 
hiul>and did not ^Ltquire (ull rights either in her or in the children 
born from vnch a union^ Her relativet retained all tbe former rights, 
and il vru unly a^inxl niber ^>er%nni; that h\% rhims in ber were 
"VJilid.* Should bia wife or children die, he bad to pa/ their wcrgeld 
tc her father or rciaiirea. Nor did he have any claims vipoo tbfi 
property of tbe wife/ While IE wu tbcreloTc not ctfltntial to a mar- 
riage, it wot only through obtaining tbe munt thaE ihe husband came 
Into poraeaslon of the full legal rlghia in his Mlfe and childreft. 
Before this his rights were liniitcd Ijy thohe of the mufii'Wtiti^ alibou^h 
4|Cainst a third p^rty hiit right* were u complete iu il lie bud acquired 
the Mil*/. 

Th<^ general checks upon the power of ihe husband and father 
have altcudy been iudicaied. A few ei^niple^i from the l:iws will ahoiv 
tlic specifii: abuaefL from which a young woxufin wu protected, 

Edut R^ehariit 196. provided that if anyone, except father or 
brother, ^Ave awom^in loa hutbind agDinit her will, he should lose Ibe 
muHl. The Ooihlc law decreed Ihat brothers should not drUy tbe 
maTTiagr of a maiden fcir tel^th rndv' fn the earlier perriod the family, 
or rather the u^, had fldmotl complete control of tbe rlghla and 
pnvikjfca of the Individual inembcr«, and the aocial Ideali ol the 
people determined tbe limKiitionB upon Ihff independence of tbt 
Itidlrldual, and eipecially those who were under tnteUge. 

After ihr agrccmnit WU4 nude, »rid the price p^^id or guaranteed by 
a pledfct. the rtip;:ciLvc parties were iirzdcr m^LuAl obligations ; and 
hcav)' p(?naltiet were imposed For nDn-ful^llmetit of ita tenns, Nor 
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werf the Ja«^« t<» severe i( the contract wm irtvahdaced I>y th^adioo 
of anyone elfie. For marrying ihe bride of anoibeT Dj^n the Salic Ut 
decreed Ji penalty cf 6j^ 9l}],> jiiid i; «o). to the Injured mui/ 
Should anyone t^ikc a bride by lurte and vtotatc ber while on the WAy 
to her hii»band, the puniishmeDi was >oo »oK' 11 th« znui reJuied to 
recejve the iu;iideD afr^rr ihe hid been l>etroch«<l lo hiia, he wo* fined 
63^ «cjb' The Al;i.m:inun bw iinpiucd a jtnni^Hrnent (>£ 300 iiiil If 
anyone accepted the bddc of another man. Beaides, the bride had to 
be restored ; and, should she not be returned, the fine wo* doubled* 
J. t^ raadc 400 fiol. Lf, morcQvcr, Khc died while in hit power, he solved 
her with 400 soK' When x man relused 10 receive the nialden to whom 
he w.'i) Iwirntyied, he w.is rnntpell^ 10 make ^^tiUf^rrion ivlih 40 no!., 
diitj swc:ii with twelve wiLne^fbCi Utat lie rejected her fai no oLhei leusun 
thAQ hi* We for another womaiiL.* Thib lailcr provioion is aUo found 
JD the B;ivarian^av,e^ceptthauhecoicpenaatjon was only a4 sol instead 
of 40 lol- And, ^inon/i; the Bavarian*, \\ anyone carried off ihe bride 
of another and perstiaded her to become hin wife, he was to rehirn her 
and pay a fine o£ 160 hjI. The Butgundian Uw pjorjded that, if ibe 
voniun brolEc the promise, she wu to piiy ^o sol^ to the injured noan, 
and Ihe mart who marncd her had to prove that he was j^arani as to 
the engsgcment at the time he married her; otherwise be ivvuld be 
severely punichrd,* Acc-ordlrix to the law of King Aelfrcd, If a 
bcliothcd woman comniittcd Adulteiy. fhc paid a ^nc of 60 bhth, if 
ahc wofl oi"ccorli>h" degree j ioo«hil,if of "six-hynde" degree; and 
igo «biL, M of " tw«]ve-hyndo " degree.' fiven more Atvere were the 
pec^ltivs in the Visigothic iawi I f the betrothed iriAfden, agaiiut the 
wti] of tier purenlSp took another man thjn the one 10 whom she was 
betrothed, both she and her husbtod were placed in the power {pi^'itm) 
of the injured man; and \i her brothers, mother, or other relatione wert 
implicated^ each viui to pay a pound of ^old to the kin^^.* The Lom- 
bftrd lawft decreed that if a msJi did not marry the matdeo within 
iw^ years After she? wait. !>t-tn>the(] to him, he wa?( fined a turn equal to 
the mfiu^ the piice for the mnnL The mtla became the property of 
the maiden, ^nd stkbicqucncly the lather or munt-^aJt was free to give 
her to another husband.' U anyone ma/ned a maiden or widow 
t^etrothed to Eonieone eUe, Ihe maiden or widow conurnting, he paid 
ao fot- to whom the munf pertained, a line of so sol, and double the 
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mtfa to wliom >1ic hod been formerly betrothed/ Should sDyocc 
carry off {ra/i//ri/) i luaideii or widow with her conReat, wbo was 
bctToihed to anolhcr inAri, the penalty was fjoo *oK, half of which vu 
paid la ihr mani/^H-^/f and half to ihe kin^^. To the injjjrcd mAti he 
httd to pA/ the double mtia,* When the rcUliTcs were rcsponsibk f<>r 
the brcAch of pfOQii»c, ibcy were cotiipcllcd to pay ihe double vr/Jia.' 

In a\\ th««e c:u0«, tt muft t>c rcaicmbcrod, Ihcre were no kgUimaU 
caufcs lor broakinj? the vngagctncnt. For valid re»on*j wheEhtr it 
was so txj»re»%ed in tfielaiftsor tioi. ihc C[jm|.iact could be bToken; but, 
u ibe Lon^Utrd Uw joat mcnlluned pat it. "uiily if there wda »j\ 
unavoidable c«une/' Adultery, for example* wa<i a suflicienl cftiue- 
However, if the bndejcroom accused the bride ol this^ criniE; and she 
wa^ able to clear herself, he was compelled lo accept her far bia wife 
or ^hy twice the m^ta agreed upon. But if the crime wsi proved he 
reodvcd the thinjf> which he had ^ivcn and abc suffered the pcnaltif 
cf odullc^ry.' l.cproty, insantly, ^nd bliEidncas weie othci IcgilJmalc 
cautes on account of which an cnga^^cmcnt might be brokcnn* 

In addition to the information furntfhed by ibc Uwt, a few 
InstADces front the history of the times iti;iy be noted here. When 
Thcodebcft, king ol the tVank), h^d dcfeiicd tiic rnartia^e with 
Dcoccria, lo whom he had been betrothed lor seven ycart, the Fraoka 
«seenibled and reproached the king becuutie ol the treatment of bl> 
bride ', and, a^ a coniequenee, the kin^ married her.' Pnx'opius relate* 
a ritiher dtiublful ulc abuut the king uf the ^Varni who had broken an 
engagement with a princus ol Britain. The princes*, at the head of a 
larg^e army, invaded hi) country and compelled him to marry her.' 

The /f/^f which was the strong conservative organixatson of the 
pHtnitive Germanic socleiyr wok much weakened by the ^concmlf^ and 
socihI conditions in whkJi ihc Germans Toiind iheiu^elve^ bubseviuerit 
to ihc great migrations* lis Intluencc dechucd.aud the paternal povcr 
became more prommcnt/ This change is eapecially noticeable in the 
Lombard Uwf. The powers of the tatbci or brother in diipoving of 
the hirid of a datighicr or sister ftermed to be more at>&olute tlutn io 
the earltci peiiod. tlowevcii if tlie mu/ti-waid wlli neither father nor 
brotheri his powers were cjLrefullr Ec&lricted by law,* Yet it is not at 

< Tha mttm *b* rbs fuia wlilth vit w \m paid hur \tm nt'iu tod bid Inck lamd apoa whei «&■ 
'Kit. XffiA.. igi. »Otn.Tli&,]l1, t.f. 
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ttl dcv tktt the fjithcT <3^ brother could aci entirely independent!/ of 
tbi if^ljM; foFi ftllhcugh the sifpt hail evidently lost its importance; 
»nong Ihc Lombards, iis coHective interests were ttiU *ufficicnt not lo 
be ii^different in regard to family alliances* T^w fidfimsar/t' those 
wrhi; gu^ruiitcei] llie fut/illriiciit uf ihc d^rcctLenU made At ihe tiuic of 
the betrothal, preituinab!}' Bttll (rxcrciacd a strong inllucncc both ns to 
the dttposicion of the trjoiden and her future treAtm«Di.> The ri^btK 
of the relative! in tbe mxiden were only secoDd to the Ulher, brother, 
or buibandj If either of thern [losesaed the m&nA The rektivcfi 
could protein her against the jbu!«e» oE her muHt-wald^ if he hai not 
her father or broiKcr. H ihc wiut misUcated. the mittt would revert to 
thcm^ nnd, if there were no Icjc^timate kin, to the kin^.' In the Lom- 
l>ard Uws xixe paternal power had reached tts extreme developnienl; 
but, while It would nppr.ir frnin liomc nf ihr provisioni of rbe Uw that 
lllb pijuer wu jnlimited in dibpuaing %jI iIlc hanU of llie diiuglitCT, 
jrct the restraining influence of ihc iif^pe must not be overlooked in 
this connection- Krom a formula to J^tiiii Reth., iSa, we learn that 
the eonsent of the woman w:l« altto «A«entiil to a legul mazriage eoA- 
traci. This was a ease of a necuml marriage, but her consent waa prob- 
ably required in every caie where the woman was not given in majrlage 
t>y the lather or brother ; and reifrictions on Ihetn* » far a« ihcte were 
any, existed in custom and noi in the wriUcn law- 
Special proviaionfi were made as to the maintenance ol the wife. 
T\\r />hatifrfium^ thr gifi from ihr fBther, the mffrgrngadf. the gift of the 
hiifilnod [nAde on llic morning alier ihe jnarrla^c^ arid llie tjcenio, ili« 
jfifl from llie friends, constituted the properly of the wife* but wa« net, 
AS a ruTct under her control during the lite of her hu>thaiid-^ These 
gift* b^auie so large among ihc Lombafds and Viiigoths tbac they 
proved ruinous to those who made them, and laws were enacted flxlnj; 
the maiJEiiuiu amount of properly which it wiis peiirtttled In «lgn over 
to the wife- The mcrgenga&e among the Lombards could not exceed 
one-fourth of the possessions of (he husband,^ and amonif tKc Vlai' 
gotbv one-tenth of the property of her husband. Lc^ideti iliin, the 
nobility could malce a gift of ten men and ten nxaid-tervants, chirly 
bonier oi ornameDis to the value of l,000 scl' 

■ £^.irpri>. Its, ■««. >/^ii/,.ra, iAvh 
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It li not the piirpi»e here To enter Inco the detiil of tltU quecllon, 
but nictcly to show the f^vomhlc pro^itions made for vronuii* vhich 
glvca us somewhat of ihc »plht of the i>coplc as toftoifcsKd ia li>csc 
customs* aod cmphuJEcs what hfts been said in regard lo the treatmcni 
of woman in general ; and al»o lo show that, where the ^aws Mtni to 
give dcipottr power to the hit«bond or father, ilie peculiaf family 
uqtanixaliuii. us well aa the apirU pcrvmlJag the ftuciu) life of the 
people, waa a check upon the abuve of ihat power. 

The lawi mdicate only in pari the real fife of the people- There 
wcTc frequent cxcepEioQA to the general rule- When Clovis, king of 
the Frnnk«. desired the hand of a Burgundinn printreiLi, he made hW 
wKhrit lint knnwn lo K\\c prinL-t-M. not In her muni-wttld : and only 
vrheii he had obtained her consent did he make ibc foimftl lequcsi-' 
Aroiiniua, Ihc Krcat leader of the Cefmnn npr^aing ajt^amal the 
KoDians in 9 A, U., had tnarrted the daughter of Segcste^ not only 
i^ainst her father'^ wi^h. bin ^he had been f^etroihed to another mac. 
While ii wafii cause of biitcr cniniiy between him and hU faiher*iQ- 
law. the d^u^hicr of Scgcftlca had evidently been in favor of Aruiiniua 
from the bci-innizig, and prored ever fa:thful io him, in iplEe of the 
hardthipit and al>tiae whieh ahe ftufiered in oon«equeDce of it,* The 
Queen Theudelinde offered herself to one of the noMei.> The 
daughter of Oiarl» M^rtel* inftli^tei] by her ^lep-tTu^ther. secretly and 
by the help of servants crcned the Rhioc and went to the dokc 
Odiloof Bavaria, who married her without the knowledge and ^tiXn^i 
the wIlJ Ol her brothers. The widow of Ktn^ Charibert ottered her 
hand \o King Gimihram-* SHU more re^kle^tly and independently 
aeied the queen of Thiiringia, whn, According to traditloD, left her 
huabjiod £iud followed Chllpcrich, kin^ of the Franks, who had spent 
some time in cicile in Thunoi^a. Her reason waji that he was the b«»t 
and bravest man ahe knew.* Tb&s la tradition, but nererthelese jt is not 
without value In pointing out some striking eharacteHatlct.* There 
were many iniliintei In wbich woman hj,d ^ippaiently no voice in the 
aelectinx of her husband ;' but that ha.i always been true ia actual 
UfCi if not in Uw : and \\ inu^t he conceded that :toiiie of the trertnacic 
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inSmSn^cted with « ipihc of independence not surpsvMd to modem 

Rspeerialty repuUive lo us is lh« custom of IOT<:irTg voiu^d lo nurry 
a c:unijuering eiicmv. or even the ilayer of her tathet or btothcr, whif h 
KCm» to have been not dl al\ uncomnion.' Then, aUa. wllh tie 
iDcreue of the royal power, marriaiccv were dependent on the roytl 
nUl.bni thU 5bu£e wm a devdopmctii o( the Middle Aj^e« itfid not *ii 
«Qcient ctBitcm. 'Hie royal mandate wan not arrepied m binding in 
ihc earlier period/ ThU wu npeciilty fort>[ilden by i capitu!ary of 
560 A. D/ 

Obviously in Ibe Cenninlc scc3eCy> u in aU societies, ibcre iterc 
muiy exceptions to the mles of law, and in mpcct to marrojce all»> 
ancn mnch depended upon ibe indi%'iduality of the partiet m c|ne«lioa. 
The f:te4le3t indiqiciidrnce wax varied by ihe tmmx cnniplcie vubciii*' 
meneu. However, (here was 4 chvjMUefl«tic Mlf-rcti^^icc and lnde< 
pendent iniiUtive on the put of woman which iuu«t be noted m s 
striking fealnre indicative of tbe «oclaJ puiiton of wotaan, ind tbe 
poBtliiveand active iDfl[iei>ce eaerted by her. 

Ptainly, the law^ and ciuiomt goarded ber agaloH immoral Inlld- 
eact^ and protected her from deception and eonnfMion^ She wu not 
permitted to degTaik benelf willfully by mairyinf a iJarc or by Unag 
a tile of abome. Ibc sccufiiy which a barbaron« age couJd fCini wia 
ber^ but only while »bc lived a life coniistent wiib her po«itiao and b) 
conformity with ihr toclal idea of wooianhnod. 



CHAPTER V. 



TUB STATUS CP WirS A^l> MOTHER. 

Ths men, Among the ancient Gcrmiii«, spent much o1 th«lr Um* in 
wirfarr and hxinTing. Thr rwt o( *i was pnssfMl in hiy indolence, or 
was devoted lo gambling, feast iiif{. and pDlUics. WouLm Andchitdtvn 
«^tc iotiualcd with ihc ■Kcniicgly moic dilTiciiU Xiok ol cdimg for lite 
home ojid Rdd.' From a modern poiul of view, ihc pofilioo of 
vomin, looked ai in thU hght, U not tc ht envied, nor in it. apparently, 
eon«j>tenI with the ttatenient thai the Germans believed their wotnen 
tci poi^rn siimcwhut of the divine. Under prcseut economic rondl> 
lioot the position of vTomAQ would have been incolcrablc ; she would 
indeed have been a servile drudi^c. Bui it must be remembered that 
an enitre revoLuCLon ha« tmcc txken p^&cc in our eixnomie Itk. Theif 
iDode of livitig was extreme]/ Mmple, their w An is few. The greater 
p^Tt of suhir^njince came from hunting and Uve^stock.* A|^ticuhure. 
although rapidlj incre^ing. «» still quite limited at the time of 
T&citu», and was partly carried on by ittih and 9lave».* The luk wu, 
therefore, not audi a difficult c&e, i^or was it unnatural that woman 
should perform it, nnce the and thoite ucabte to bcur armi could at all 
time)( remain at home. Man waft ever an uncertain quandlj. War 
would foice him to be away from hoi&c. and the chniie Enjghl occupy 
h\i ttJTJC when the tietd^ had to he tilled And the ^rnin h^vcsted ; and 
therefore this work had of necessity to be nndenakcn by those who 
remained it home. 

The horncOife and the occupations of stable icttlements mere 
naturally fifsi developed by women,' with liie re*ult that, aa agri- 
culture incrcAKd and aupertcdcd the pastoral and hunting life, the 
let ol womjin tended to become harder.* Taciitiif noticed, and nu 
unable to eaplain, the evtreai<coDtTa«t in the Uvea of the Gennana. 

■ Cu., 0, ^.>VUcti; Ta<.. Cfm^.cn. PcuKmrvi Muu, Lb, III- 

il^t 4aiMcr«tlrw leniJ^Kla lb Imuiaii iiBlvre. Ti>Ni tnd ^'uMun. uv B*a OppVid » ■ CftBifC cH 
ovUFWLOBatd QDi tiibcqwi[> the (UK «t un uunicui dlkiALEHior iEm bunJ<ns«IIMttctinBii ibi ■—■ 
Tt* Mf iattja nlilfth «<m- limr ■■ trmttly iiicitl'itBl atiil Hi^itli** ^m |*tik l«l«r may b w oni^ kiih tbc 
^HifWf HHiDiiiJf cvtiJifisfti ih( »«>' iflipodisi. «tid (QiiKkiipiBjfrJ? «] T AtL (ui4*^ipi u^oaLhaac ■■hai»«i« 
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PcHcds of the oioil hUcDiv iclivily were foUnwcd hy ^ilii&cluic reUxs- 
lion ii»i in<ioIchcc^ ToTacitui thin seemed moM unnaiurni ; )xt, from 
a phVKiotojfit^al point ol vicv, tbU wui a necca^ay. and partly atNioiints 
for the iact that m pntniuve Kocjety women, children, and the ^gcd 
iXTtn to prrlorm all ihr labor, whIJp in rr:iliFy, In rhe pi^riod^ of indo- 
lence, the (iten were ^iloiing thcii iircRf^th \m\ energy fui tbe rntenac 
exertions which the cli^c And war rcquiredi and without vrhich they 
OOtild not have endured the hardships they were compclEed to tindergo. 
With the inertii« ol ;igrLCuliure Jtll n^afi chinked. Woiuan't Ubor 
increued iimil the labor forces be^^n to leiidjiui thriij?<elvefL Thp 
hesitation with which one sex aaiumcs the work which hiu long Ifeen 
performed by the other may be observed in our own day- 
There is, however, another pt>int oJ view which dc.'iervcs notice, \i 
the wife wai intrufitcd with the a&ir« at borne, «he would nUo be prac* 
lieatly th<? govrming hrad there- She would not only asufcl in doing 
the vkOfk. but iiupciviiie And coruiuand how It should be done- The 
ai^Atlicftnce ol thi» is at once obvious. Self-rclinncc and independence 
would be esecntiaT to the performance ol her duliea. Ihe childr^ra 
would be lubject to her will und training, and be educated to reftpect 
htj authority and io«ek her adyicc and counsel r h rough oat Hfe- This 
would pLirliatly accojijt for the influence she had wjih men. and why 
they should icjcard her pnUc the high»t honor ind her reproach the 
greatest disgrace,' It was the important position in the boiDe which 
in;tde her a posiiive force in the organi;ied hfe of the people. 

In The relatione of huiband nnd wife «he held the poiiiiun, not of a 
suboidinaLc, bui of a companioTi who shared In hU work and hlK dari' 
gcrs, and who expected to sutler and to dare equally with hint all thai 
he suffered and dared both m war and in peace-* Whatever may be 
said as to the powcn of the huiband, and noiwithttandm^ that, aa far 
as property rjghra were concerned and in external fepre^cniatlon. th? 
wife wub dependent un hiin, in the huuic she stood in many rcapcctn 
on an equality with him, and even poieetacd i^rcatcr rigbis^ Aa already 
mentioned, among the Frisians only the niolher could destroy the Uffi 
0F Ihe newborn infant,' From thej^jr 5a//Vj ve [e«rn Ibat the motber 
bnd et|Uiil power with the father in rpfcrrnce to measur^ia atfectinj the 
chltdicn. The conscni of the mother wa» na oveniial a« that of tli« 
Cftibcf> When this distinction was not made, tbe term ^ttnUi wu 
eoiploycd, deroiin^ ffCfiucfiilv b*;jth p:irenia, ji* well a* the ncafc*t reJa- 
tivcf. It It rather remarkable Lo notice how mfrctjucDiJy ihc earlier 
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Uw9 spcflk oi the falJier v havinjc ^c power — a fact trbicb \% ximMf 
cjvcrlooked in dUoisting tho power of tbc huiband lad father In Lht 
heme aHairs th^ motht^r had a dc{:ii!i«<e voice, ind her kin hid cren 
more inHcicoce there than thoRc of ihc J-iihcr The Aom of i SJSttr 
were held in 4^ hi^h rcginl hy the nnrlr ai* hy ihHr faihrr. Ry some 
ihc maEcrnal rcltttiOQ^hi]:) was deemed iiioic tiered thdii tlii.- patetnal* 
and ho»U£» from ihcm were considered ft belter guarantee i>f fncad- 
shtp and more binding upon the trholc si^^.^ In the l&ws the nuztcroal 
klA ifood on an c<|nai wiih the patevDaJ/ and tn th« kuccemoo to th« 
property of iht pjrt-ntfi ihr ^i*iier of Ihe muEher preceded the ninter of 
the faiher.' It vras oaly »hen there was none oF the neamt kin thai 
the patcrnaJ rcUtivti bad tlie ejtclusirc Hf^hE of sticcoalon,* The vi^lcr 
of the iDOther aUo preceded the sJsler of the Uiher in ihe Kiptianan 
kw.' Actxjfding to the Fn9i;iii Uw, the wergcid was paid cither to the 
father nf mother or brother or sistrr. placing them prrcisply on an 
ccjuaI/ Thc*c examples suflice to *how ttiat the figlm of llic wife were 
not eniireff tneri^d lo those of her husband ; her rights were in sonac 
instincet quite difttioct, in oihcncodrdtn.iEc with these of her husbacd; 
white her kin, through her, hid in (Ome instances grciiter daima upOQ 
the i&M\\\y than tho^e of the father.' 

[a the cxicjqaI ickiions of tlie family the was. however, dependent 
or her hiubftfidi who wit* the legal head and tcpfcwintcd the unity of 
the Umily. Ah :i lule, luws did noi recojini^e women as capable to 
act in their own righL In common with Ihe other Aryan races, the 
ngnatic prinriple wjs in this retpeci p redoinl nnu t, and thr rrUricriton 
on the power <>F the husband lay more wilMn the fatnily and iippe than 
In the common law. In actual life, ns we have seen, thia kga! dis- 
ability of women did not exdndc them from playing a promtncrti part 
in ihe tocial and polkical nfTairs nf the people ; and in pag^n ilmr« the 
al^emfi 10 have had d large nhatr In their rcli^tnaK llfr, performing 
^acrificcA And sacred ritcf^' The subjcclioo lo the mattt did not pre- 
vent her from entering into ill the affairs of her hutband, to i^akc her 
consent decisive la family measures, to ex^rt her Intlueace freely, jud 
to take &n active pan In public matters. 

MuHi niofc ;ifr;ileK[ng Is the question of conjugal obligations. 
The swecpini; i&aaertion that among ihe ancient Gemiana the wife bad 
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oocUiiT 10 ihe MeEliy of li^rhmiband" cannot be fully matnu^tiH, 
Lex>lly, tlic hu»baiid woa pitnialicil for adultery beoiui^e of 1h« injury 
to a third pcnon, and not becAUK of a breach of iniirit«l obligation. 
Adultery committed by the wife wa£ i;cvcrcly punii^hed, and wa* « vaild 
cuise for divorce ; but t^c wife could not cUim ftudi a pnvilege agftliut 
ber hiub^nd^ Thr Bur^indlan Uw, vithoui Any qimTi5ratJonH. pro* 
vtdcd ^\a\ it Any vroniAii difi[jii»ied lic( huiiband to whom «bc wij 
legally joined, &hc should suffer death by drowning* A hvi«bAnd. on 
the other buid, might dbnitaa hia wile wilhoul cause, mvnJvinK him 
ooty in a material lotti. He was compelled by law 1o pay ber a Hum of 
money equat to the amount he had orighulty given for her muni, and, 
besides, a fine of \t aol-' Adulrcry, ujdfcuiuiiicct 4nd the vioUiion of 
the sepulchre ncrc rccogniccd as legtU ctusc* for which a man could 
divoroc bis wife. If be ditmiawd her for any other cousCiVh^ could 
take all her properly and a!<o doim ihc children." fn a capiinlary of 
753 A. D. It w;is drrrred thai a hnitband whoKc wife had been con- 
ajiirinic wiLh other men to Ukc hia Hfc might divorce her and take 
another wife, bill »he should rcronfn without the hope of remarriafceJ 
The Kn^liflh Uwk of Kin^ ActhcLberth Hccm I0 indicate Ic4« htrLngent 
rules in regard to divorce, although ihe brevity of the laws leave It 
raihrr ohG^oiire, After provldLni; a« 10 wbal romtlmted .1 valid mu* 
fia^c LOiilidU the Uw Htatcii that 

]f tljc [ibeurife]heara1iveehifilp let her have balf:beprapcrty,tf llitbiw- 
bofid die fini. \\ ahc wish ti> 1^0 away with ber chJIdrrc, let bor liatv balf 
the property. If the hunbdnd wiib tci bavt ihcni, ler brr jLOTtiun br u on* 

The law itself fmpli«d no restrlcrloni upon ibe wtfu at to leavlnif 
her buaband, and merely nettled the li^ht of each in Ihe pnipcrly tuid 
children. Similar to the [)urj[undJao law* were ihoM of Ibe Vlak|{oibt, 
addinj;, moreover^ 

lliai nu Line almll be pEmiiltcd bn marry ■ lepiidlaitd wlfn, and Mifotif 
who (ioM ao flbalT, t^gfiher wttb the wif^, be yiveu ovai Inio the powar of 
ber funuec tuvbaad. 

If the huibond dismlafcd hit wife tifijnttly, ha lo«t all ibe pfopvrty 
he had granted to ber. By a later li« odulivry afone wa« fpcoKHiaed 
aaalegnlr^Qwfof dkorce.andboibpirileiwvrefoHjIdden to reitiairy/ 

1 m/., Ik, »»«. *Jtm^ r^-^H 
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Among iht Lonibaidt ibe penalty was joo sol. Eor a uttD 10 dinmla 
W% vlfp T^hout ;% caufi«, ^nil the lose ol ihc m»*nh If ft mAti acc(iw4 
htfi wiff of N crime and was Able 10 prove It. he wm JtlnoLvcd fTC4n 
all puiibliiEicrLt \ but t( \vt could imjI piiftc iU tlic l&iv required hiiu to 
pay the vcrgeld of tbc womBii> to A^o<n]nt cciu^l to tbc one dcoiaadcd 
if he hod itain her broihcr,' To dismiss a wile wiihctii a vnlid reason 
wu looked upon wnli oiofi: leciecey than a duhonett attempt \o find 
■one subterfuge And taint the honor of the wife. The Salic and 
RIpuAii^n lAVh% jirovfded only ft^i the crt^c whcfc anyone look Ibe wife 
of iinolhcr while her husbAnd wa« still livirt;, and for ihiH the penJilty 
waa «oo sol.' It is unlortunale that the Uw U not more explicit lad 
doc3 not enter into any dctaiU a« to the biaiua of the woman, and tEi^e 
It clc^r ttheiher it wits wLih or against hrr mtsrri% Anti wlieihrr tihe irait 
A divorced w(>Lujin, or one who wua pciauulcd b; the beeond atao to 
leave bcr husband. In view of the other Gernianic laws it nould 5ccm 
thil the former was «fsuined in the provision- However, ihtft point es 
not cleir, and the suppocicion ic merely one of probabiliLy. The 
Friilani impoted a penally for tnkio.n the wife of nnother at three 
tlmc« 53J^ «ol-, A f^H ihrcc timet the wci^ehl* and another werjtdd 
hid to be paid to the kin*r pr^& frrda- The English law of Acthelberth 
treated ol a ton^ewhnl mmilar ca^c l " U a frccinnn lie with a (reetnan's 
wile, let him pay lor tt with hin wergcid ; and provide ancther wMe 
wiTb liU own monry and hrln^ her to the nthrr.'** The Alatnanlait 
lawb couiaiu curiei>pOLidini; provittionii: "If any f/ccman ukc the wile 
of another contrary 10 luw [c&nfra /r<<fRiJ, he muat pay in aatiiloctioa 
80 »ol,« and return her.'^ Should he not wiih to rctjrn her, 400 sol, It 
her lomaer husband willed it M th« woman should die, he solved her 
with 400 toM If a hmbiDd difnnEtseil his wife, he paid In satiilactiOD 
40 aol., and returned to Ijer fill ihins* wbkh were hcfs aiLX.uidins to UwJ 
Aniun^ the lUvLtrian^, \l a miin diiuii»cd hb wife, the penalty woa 48 
soh ; besides, the law required hirn to pay her 4^4 according; to ber rank 
{seevNifttm g^n^aM^ttm} and aJao to return all that the had received from 
her pLtrentK-' By a laur dcrtee »l T^istiln adultery mks rcccjgniied ai a 
k^ltijuatc caufe of divorce, and a severe penalty was imposed upofi 
any coicnate who ouivcd any 4clion 10 be taken against the hDi^andJ 
In all the laws, then, at i% evideni from thu brief turvey. there was 
a «rr.in^e lack of protecting wonaan from being divorced arbUnnfy 
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md vritlioiit cause by her huxhnnd. Only in tJic Viiijiothic laws wert 
the hujttuitLd and wife jjloccd more on an equal in tlitR mpcct. Dut those 
Uvs were of n Utcr period, «nd were in^uciiccd by Utc Roiitia lawi. 
Except tKc Jlur^undinn, cicncof the Iaw^ provided uny puninhmcnt for 
the wtic who dLKmiKucd her huibitnd. 'J'hcv da noi ctcn ^uggciiC i»uch an 
evemitAliiy. The icflson was, undoubicdl}-, that the wh*ile question 
naa left 10 be iculed by ihc ^ifipe^ Curiounly enough, ibc cAily Aiiglo- 
Saxod Uws seemed 10 indicate no penalty whatever. Appiirently ihc 
wltc tni^ht !cuve her husband if she desired to do ao- It wa^ oaly a 
question u to the d:viKion of the prL>perty xnd the possesion ol the 
children. And, ^^iHt if Adiilrery was fotnmittpd, the Uw naoied no 
puniabinent f»r the wJfr. but imposed upon ihr adulterer (he obbgA- 
tion of buying the wife for hitubcU aad ^noihef one foi the injuied 
huibondi presumably ill e«eh cam ponying ihc euatomary priee lo ifae 
mi/rtrwa/f. The tevcriiy o\ some ol the lawn, ind the Apparent lodtl- 
(crrnrc nf nthrrs, ran only Iw explained by the f*cl that thf lawt 
Aimed at a method of Beitlen:^nt not neces^uily cornptibory; fust u 
in c«c of Ivomkide. the laws providing the wergcUl did, probably, noi 
exclude pTiv,iie revenge- The mutual agreement of the parties w« 
necessary to inak« the Uws eDective. As Ear u the luvn indicate, the 
relations between huibaod and wife were, m afar sreater degree^ ■ 
maLteioF piivate .^cttleiiimt. In the decree nf TuiiId, already died, 
there b uoiaitlakAble evidence thai li m man dismissed hiit wife without 
duse her rebtiveK could take RieaAure« to pnnish him ; for the laitr for^ 
bid4 »ueh mea^urec only in caie of the wife having c^oiumittcd jduliery. 
The^e siaiemenit are, in pan at leai^, confirmed by hifitortcal evi- 
dence. The obieivalion^ of TacJitLt especially give a clearei meaning 
to them. In his account concerning the social puiiiy of the Cermaii» 
he emphnnircd that odultery occurred but seldom amonff thU iiumer- 
oufi people ; thAt the piinuihinatil wa« intnisied to Ihc hutbAnd in the 
presencr of ihr rrbTivrt ; and ihai the iinlnlihfut wife, deprived of hef 
boir and di&iobed, w^s ejipellcd Iroiu the houM and flogged through 
the entire vdla^c. Therewaa no pardon tor lo4t innocence- Neither 
btauty nor youth nor hchcs enabled the lallcn one 10 obtain another 
husband. All her hopes were lO center *n one huf band, (O that in 
him she did noE )o\t the husband Ijut the nurfia^c Mate/ The pun- 
iahmcDt wai left to the nfifie and htivband. There b no hint that the 
adulterer wju pitnitbcd, and this piobablv has gii^en rine to the theory 
that the wife had no <^latai to the fidchiy of the huiband. But a 
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inomrni% reflection \\ fuAidcrni to fcr ib:tt vTiclher the trlfei hr Uw or 
custom* tiad such i cIalqi or nol. coitjiigd Oddity muM htre bocm 
TOutLiiL ]i lA dilticuU 10 conceive ol a state of socrcly in whkh mcfi 
»e libertincf and women alone arecbjistG- For, u Tacitus wntcs, "no 
one laughs ih^rre .n vice, nor ts Ie called Uihionsble to rorrnpt And be 
CMrru[ited." lu the laici liistOEy (re(|ucrtt <:uie3 of a^duUerv arc mea- 
tioncdi Unt there i» «tso no IjmtU of evidence to show tbc socUl con- 
demnatioD oE iafidelUy oD the purt oF mio. 

A re martublc tvud, dtricribed by t^re|*t:try of Tours, givet ui a vaiu' 
abk Invlght tnto Umily afliiin. and ihawt that Iht^ husband could not 
with iiDpi3Diiy neglect his wife. A mao Amon^ the Franks it Turnaj 
wm knoA-n to have illicit inicrc<j[ir\c with olhcr wortjcn. At firsit tbc 
brother? of this man't trik remonstrated with him, nnd when thiR wu 
cl DO avails they kilted him. The fend rcflulted in the killiog of a 
grrst Tiiinil^ct of thr frlHtive^ of both ' This raw has a ^pednl signiA< 
CAiicc. since ^c know tl)At tte Fiankb at Turnay still preserved tticlr 
old-time cualomt, aiid vcrc, as it »cms> still pagans ; for from the life 
of St. Elizas we learn that lie was f^nt to thi^ and adjoining ptacea 
because the '* ^nhablianttwere itiU iTt (he delusLoni ol paganism, and, 
like ih^ beasts of the foresis, did not receive the word of salvatioti/' * 
Other historical inMaTiccH ihtiw the coudcmnalioo and puni*iUiueiit for 
violating the honor of woriiin. Theudichus. the king of the Vinigoths. 
was killed for open a<iuUcry.^ f'rotadcus, the- paramour of Queen 
Brunhiida, likewise imFfered de;iih.* The bithop of LiKLctia and a 
woman were L-ondemopd to death for aduUcry, The womao was 
burned, but ihc bi:(boii CKsped^' An ibbot dtxcovcred in adultery 
was sism, lOjEcthcT with the partner of Ms crime, by the jttjured bus- 
band, nnd there is no evidence of any penalty uttAchcd to such an act.* 
Kin^ Childcrich toAt hla kingdom hecaosc of his licentious life, cor- 
rupting the daughter* of rh^ Fr»nks^ Hr fled to the coon of the 
TburingUQ kin^. and. altliough he wus later pccmiUed to retuin, Jt 
sbowi thai the socml condciijnulton of «uch a life wai so strong that 
even the mo^t powerful did not escape punEihrneot/ Kin;^ Kenweotth, 
one of the £Dg1Uh Wi\^ was deprived of hia kingdom by Tenda, 
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be tod fomkcft Ut vifc, tW vtvtcr d Pcfida.' Gr«for>- ol 
Tom relAi^ i ftonr whiefa it iBttnMtlve la tbowiag ib« G«tmdAlc 
tpttli fa ihe catdst ol tbc Room popiUailoD. A ceruin Vrd«^ IikI 
U«iD LvpB* aod Ambrouoa out of love bn tbe wife uf the Utter. 
SubscqucnOj be bid nufricd thh voauo. vhc vu Mid to be his «unt. 
For these criouiitl acts be wu kiDed by tbe tennnt of a S*to&, CbU- 
dene by nuoe. It wooJd appear thai 11 "wxt tbe Cermtak diuppicnJ 
of cocb recklen and vidocK disregard o< familr obUgatiJ>n« and the 
■looi ucred hnmati idatiooi vbkb led tbc Saxoo to tW deed. He 
ATcn^cd bb iojttred acfise of justice, even ai tbc rbfc oC OMbittf bLoa- 
felt hoblc lo Ibe p«^eni ot the wer^ccld/ 

The guilt w;iaD0ia]ranco&6&ediotbcbQ«baDd,bal,4lLB mmm of 
the foregoing etampl^^ w»f «harcd In by the wife lOToUed ; and. at 
litne^, she alone vaa tbe ofieadci. A few ca«e» of tfab aattne viU give us 
ati insisht mio the kgal methods employed lo briog the ctilptit tojo»tice. 
let Pah» a romao had talkn under the »u»paeion of having cominitlod 
AduJlery. Ii was aim uid that i^ had deserted her huibaod. The 
hmfanid hioitelf dtd not bring ih« corriplitnt.but hu reljtiivei took up 
tbe cne. They went lo the falhcr oC the wife and inforiDcd him that 
be either mnit dciar her or die the inuit die. The father aSKirGd 
them thai he vould be able and wilJinjc lo exoneraic her The oue 
Cftmc up in court, but ended in a conflict between tbe p<arti«4,ai^ ao 
viilemmt was trrKrd at, A few day^ later. howrvcr.ihe woman com- 
taitted &aicide by hiingiDg.' The pait which the icU(ive» |rlH>cd in 
ibia ca»c,uid the fthamc and disgrace which waa attached ivalile uuilcr 
the suspicion ol adultery, aa evinced b>' the adioD ot tbc witc iu tak- 
ing ber own lil«. tndjcate tbe cotumon Ctniily intereit on the one hand, 
aAd a keen seD«« of soc];kt purity on Ibe other Aooiber ;n:rmtiag 
case Is mentioned by Gregoiy. A man wbo was called Kulatius 
appeared before King Gunthraro to accvtc biii wife. He compUioed 
thai she despised him, and had deserted biro, and was lirinjc with 
another man. *' Bnl,*' says Gregory, " he was Uughed at ; and, covered 
with dli^rarr and shame, be remsined sileni/'* Thecrael and ur^ 
casik: indifference to this wronged and baplcu man was perhaps jKuily 
due to the Uci that be was a Hoi»an,ashis name implic«bbui probftblj 
more to the Germanic custom whidi kU family sSairs to be settled by 
tha judgment ol the /i//v,- or, at least, left tbe itiitlitive to the n^. 
Good old ICing Ounthraoi was too much of a German to npprcciale 
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the RoniAni' mcThods of obUt&in^' justice or to mcddk in private 
m^uera wblch, according to the (Germanic idei ol iegd proocM, *hatiU 
flfsi be conak<lertd \>f the relii]v«A of the respective jKuties lo the case. 

These rast* are irsTiflktcnt lo (tiinlah Ihe proof for a conclnftive 
it^ltiuctil ; bui llity ajc suggtaliw of ihc feeling of the pe:np1e in 
rei^ird lo conjuj^a] obligitioni^ They prcient ti» glimpten of rcjtl life, 
the tienieot ju»1>ce expressed in respect to sp^fic casm; and in ihCK 
rues we And no confirmation ol the victv thsX the wife had no daim 
to The fiilehty ol her husband. The cattoms which governed the 
(Ainlly organ ixitf on imposed rcttninLi upon lir.cnilou« mrn.and fur- 
nished oicAUA of redrcM to an illarc^tcd wife Not only va« iLcic « 
strong iccling ogatnst she tnan or womnn w^ho disregivdcd th< o^tunl 
obiigauon« of m^rnage, but aIbo the husband, a« well u th« vik, wat 
held 10 a sirln arroimt by the relailres of ruher. 

Thai these cuhtoms wcic not ilwaya hreJecl. ihii llicii irifringenient 
frequently remained uDpunishcd. cannot be denkd. Indeed, it would 
be strange if it had iKcn different in thAl period of general soeidldU- 
organiiacion, tubiequent to the great migration- It wa» only in the 
old fanitly reluttons ThaE rhe pssiont of man found a check. When 
these wcic broken ihcre wu lj:ttc rcMiaJnt. Varioua provis>ions iu ihe 
1a»», eapecjally the Lombard Uw5. defining the status of natural 
children, is evidence that illicit rcUiLon^ between the series caiated 
to fcuch an extent that it called for legislation to imeLiorntc the eondU 
lion of lllcglTlmaTr rhildrrfi. Among the ruling rltutri; wc mm often 
with polygamy and concubinage. Then, loo, legitimaic wu«t Merest 
timea diaplu<:ed hy lavoritc mi)lrcsM9 without icdreas. Howcrcr, we 
ranst remember that the cxcr^ordinary. mbcr than the ordinary, » 
recorded \ aod what i£ v^id of princev and rulers can only to a limited 
extent be relied upon ai Lndicatiug the practice ol ihe common people. 
A* we have iOrcjidy seen, stjin:^ of iht Icings »)flercd at the h.inib of 
the people because of cheii lircntious live*. The Merovin^^inna, who 
were possibly the wcrvt of all the ancient Cernionic kings* made them- 
selveb hated hy the Franks because cf their immoraJily. 

Neither polygamy nor eonctiblnagc was ri>ndoncd,' TheRtaictnent 
ol Tacimt that the Germans atone of all ihe barbarUn« wcfc content 
wttb one wife, except in coka of aooie leading men, waa also tn the 
main true m the later period.* Of the early Cermanic chjcfs only 
ArioviBtQS IB reported to have hod two wives,^ »nd ihe tnfrcquency 
ol polygamy was noted by T^ftua a century .ind a half Inter. Bui 
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iin the ftKh ocTituTj- A. D. mws became more ouwerous. ^uo, m 
Frank who Ikvcd amcnx ^H? SUn. wc art toM, had ivcUc wivc», but 
it U espcdaJly Uaicd that tbey were all Stavit,' Kin; Digobert tiAd 
tbrcc qnccni jlo^ innumerable ccncubiaeft/ Cbari«a MiiUl «^ an 
itlejpliaute ^n ol Pepin.* Geiserich, king of the VudaU, was atM> a 
baslard * Kinj: ChloihnEr haii a niiuibf r of wJvesp* aful Ktn^ (.harcbm 
hod vcvera] cxiucubljicA/ Gtimwild, the iDa)^r dotnui/ ^nd King 
Thctidcrich* ai well aaThcodebcrl • Kad conctihinw. ICven ihc "^ood 
kia^" GtiikthracD waa not an exception." GiMlich, king of the Vtai- 
£<i4h*,wni a bvtard ;" ftO al^o wa£ Theodench, ihe Oatrogoih>" wl^o in 
turn had a nunibrr of tiaturul cbildi«n.*' The fal]in^!t of Charlf^i the 
Gr^i Are ton wc^ll ktioi^u lo urrcd aieuliuii here. Thcie b aUo cvU 
dcticc iliai some women in high p1acc!i were c<iuall/ looie In thdf 
mora]!. Queen Hrunhilda had her paramour- One of ChanbcriS 
quM&a offered herself after the death of ber hmbftnd to hiE brother, 
Guaihrani; and thr wife of Count r.iilRllUR eloped wilb Desideritu.'* 

Ffoin an enumeraiion of these cases one Is apt to infer that the 
nhole Hocicty w^ demoraJiicdp thai the purky of the itndeni G^nuAOS 
waa a cnyEh. and had no«3ibtence in fact ; but ihi^i would be a miatalcc. 
There wu unqufntionably a conttartt tendency toward greater freedom 
front restraint in thiv r«4{>ecC^ New cocial and political reUucns, «t 
well Jit. the immoral influeiinct with which the Germans wi^te brought 
in cculaci, cogid have no other re»jll; and the »ocJal pwiy of the 
caHj' period cannot be n^isened of the sixth and seventh centuries; 
yet a eoTnpiiri«on ct the rulers of this period with those of we»t- 
em Europe tn the seventeenth and etghieenth ceniaries would be 
much ta fnvor of the former. It niEiy ilio be siig^eited here rhai even 
In the mo^t civilised nations at the prcnent lime the illegilirnAie chit' 
dren constitute u large per cent, reaching in aoroc pam of Austria 
47 per cent, of all children born."^ 

Some cf the laws in reference to this phsua ol conjugal rcla- 
Il4>nt have hern nnifccd already. tn grnerjj, the Uwi treated 
adultery a« one of the gravc^i oEfennea: aod, if the adulterer waa 



tCmtt* yifami*r^4m,t^ fit- 
9C«M, TVK, IV, «. ],& f. 



•0«M,1\V, III. *.■*.« aj. 

•• J«H1L, ttS^^ Cf€K. <. ^ 

mOhw-Tph.. Vlll.tM- 



abut ihn mt^* ai uvcLtimai* t^h^iOfiD in nvtm Eura^t 



So 



^jrOTSCnOX Of W(mAN AMONC ANCISNT GMkMAJfS 



slain, no pen.iUy woa }inpo«eil upon the ttsycr Th« PtIsUb law 
mentioned cbc; adulterer Anjon^ iho^e who might be il-tin wftb- 
out puni^hfiiciil-' A decree of King Chitdcben ordered llio»c niio 
committed rope 10 be «1nlo, «nd if the vrouiiti hid oon»caCed. both 
were ic be eUlti And then goods given to ihcrir relatives {partnHhus)? 
Tbe law of King Aellrcd provided iIiat a iiisn might ftghf witbovt 
punishmeitl if lie fouud ailotlicr wjtlj his kwful wife within rlated 
doon or under one coveriutf. oi with hU lawEuI-born daughtct, or with 
bU lawful born aitter. or with bis mother who had been given to hu 
f&lbcr HA hts kwttfi wife.> The marriage of a divorced woman wa» lor- 
bidden by the Uwi of EEhelred.* Those whn h^d Itlicic iniercourw 
with A mm were iioi to be buried in rainfecrnied ground, Any more 
thjiii a inAo^aUyer. The ^anie wn« ordjiincd in respect ti^ fidulieiy-' 
ScpAT&tion from cornmunion with ihe <Jiarcb was also one of the pen^ 
&ltie4.* A *'gc«iEhcund" man hAd to Tuake Ui ol loo %\i\\. to bH 
lord tor illlrii interconrv; and a "ccorlKh *' man was fin^d 50 jhiL, 
act^ording 10 ^ndcnl uaage.' 

H A wumftii couimiitcd adultery during her butbandS life, nbe Jo» 
all her property to her huabanil and forfeited her nose and cnn-* If 
a married man by with hiv own mjudtiervant, he wu 10 forfeit her and 
also make hht. W hf had a concubine betide* hi* lawful wife, he wa* 
eirluded frmci the commuuian of the church,' li in rvideni that Ihe 
wife wa« treated much more harshly than the huitband, and thii wat in 
accordance with the Gerroaoic idea of justice. The reason tua ^rc^y 
bMO noticed. 

One other feature of the law« should be noted bere^ It ts the fre- 
quent injunction to the lower cicig) to live chaste and moral Uvcf 
They >ccm to have often bvcd Id cone ubloaf^e, and apparently cUtmcd 
U a» their pnvilcKc." Such practice ivaa probably not ejEtenuive in ihe 
early Middle Aga«; and it lBdill)culi to determine whether the rules and 
regulations of the rhiLif h, «uch %s enforced celibacy, which lubKcquently 
becjime a vuuiix of ruiuioialuy, ^etc rcapuniiible, 01 whether il was Ihe 
low moral state of society in which these men ahared. One thin^, 
howerer, is clear : tbe influence ol their example could not be otherwise 
than harmful E*pectally vo, linee they were n privilejfcd <l\u%s, While 
men in nc^nilar iife were deterrrcl by fenr of punishment, ihoac in the 
service of the church were exempt from ihc tevcrcr penaUIc^. 
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Td thii laftt fact 1^ a JT'*^ social dan^tr, and cMft is fh« cvnly Juft- 
HcsliiMi for refeTrios to it bcsc. Worucn wccc more subject lo Itie 
irt!u':n<:c of thin diss thoD any other, ^ind the means of protcciion 
d^un^E thii indu^ncc wer« inadequate. Whaievtr lUfcctcd the moral 
fltatiK of woman aFfected the (uuily and home-life, and the infltietkct 
of the wife and utnih^r ihtre. It watt only by living In conftinnliy 
«l(b ihc sirjclcsi and hixhcKt ideals of Jifc that the i:ou1d icuin iLc 
place of atccm and honor of the earlier period* Bal lh\a could not be 
«xpecud when the tcac^hcrg and ^LiordUn^ of social tnoraliiy lived in 
Yiolfltlon M ibdT proretf^on. )i i« one of the c^irnipting and coircd- 
in^ «Ti1s which marred lanjily-life in \\\t Middle Ages, and fonirfhuied 
<iircctly to niakin^ ivoiNAn ihit sinful and Inferioi being whicb, jiccord- 
in; to the doctrine of ihc church, »hc waj}. 

The life of the wife and uiothex in the home was not without its 
ihadows. The inherent evils of human naitire, accentuated by circum- 
lances. were aUv [jr<csctit in the pnvaLr life o! the jindent Germanfi. 
But, noiwktliKUndmjc, we meet there wiih a youthful IdealUiu and a 
healthy and wholesome rcUiion^hipwhich net only deserved thcadmi- 
ration of ancient writers, but might well be emLiUted in modem life. 
The wife was the rouipan^on of the husbai^d In atl things. In hi* 
thoLightK and in his (le^rciK, tn bih sorrowt and Joys. She wat ihe cen- 
ter of the home and tamtly, and there her inlluciicc wa^ paiJiuJonnt. 
O the children »}ic pcriioniftod the ipi id mg wisdom of life, and in 
SCiftloikS relating to their welLuie her authority wae not inferior to that 
Of ibe faiber ; and as to tlie newtiorn child, its life or death depended 
on her will. Her hunlmnd wai her protestor, her reprnenutive tn 
exierua] rclaliona, and that protection wai enforced by her jr//f, who 
altw gnaranieed her pTivitcgca and oblijfatlona when the huaband failed 
or wa» unable to perform his duties toward her However^ the wasi not 
made trreiponsible. Above all, nhe had to live a pure life. Failing in 
1hi» ihe Ioke every claim for lenieni mnRideration and fell hopeletaly 
under the ban of Kocial condcmnaiion, She aIso had a full share ia 
the burden and dradj^eiy of life, and wju in no way a pampered loci- 
«ty idoL A Kimplc and severe di>«nity marked her htpc- The Lawt in 
reference tn di^^rre and inlidehty were harsh and even cruel In the 
piin^^hmcnt pre^crLhed for woiacn, but It must nol be oi-erlooked 
that the quesUona of divorce ncrc subject to the judgment of the 
ti^% and aa Jong a3 her life wai biauiekM che would be protected 
sgaiuAt nbuse, and her Bocial inlliienec would not suffer 
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WIDOWHOOD- 

The c<insldtraT»oii of ihE) period anij conditlcn of life lias hetn 
pully a.[i|kipaCciI tn the pr^ccdiiii; cliaptcrv. ll ha^ been nutcU Ehot 
tome of the GcritMDic people vul^cd wojuin lc» Uufinf? ihc period of 
d«cJiniag utieCulnes^ than durin;; the yean of her ^eatost social ttrrloe, 
and thai no such diiimciioii wjs rurtd^ bv oih^r*. LikewU« the promi- 
ppnL p!ate of the widowed mother in the famil/ nnd in Ihe «utc hu 
been painted out. Il icmainK now to <:onftider ihciKc luts which per* 
tain capccmlly to her condition in widovhood and old ajcc- Her 
raalenjtL well being, her ri^hl to inherit and (Lcquirc prcpcrly, her 
relatione to b«T chitdreUp her family, And her /i///, wiU form the «ub- 
nance nf ihlii inqntr}\ 

Befoic taking up ihe njain sniiject, « brief CKainlnatlon inuM be 
msde of ihc ^'cncrall)' Accepted o]*inion, thai in pichisioric tlmcft ibe 
Jlfe ol Ihc wife terminated AJth \\i»l o< he: liuabanil, that ai hiy dcatli 
cu«loin compelled her to take her own bte^ in order to accompany him 
to Ihc other world. Such a custom ha* not been uncomtnon It bu 
been found anu^ng many primitive people living in widely leparaied 
localities;' an;l, whcie it hai not been prevalent In hixtoHc cime, 
iCOric* and legends hove preserved the memory of it* exiMencc' Tbc 
prtclicc, therefore, would nccm 1o have been common to a ccrttiA 
poriod in lh« evolution of «octeiy. Nor i« the origin of the cnstom 
inconsf^lcm «i[^ ihr t;rlfiKh riemrnr in man Whrn the bHirf tn ■ 
futnrc lifi_- li;\d once hccome Hxcd in (he: humHn mind, the desire to 
posi€^^ all that had contributed 1o man'f plcdaurc or had ftAtiftficd bl 
vjint! here would Aaseic irMlt. Thifl i» tkmple enough, and may bo 
readily admitted^ but, when tJie ioquiry i& coulined to ifipeeilic people 
and to the definite caities wbJch guve rise to the cuitom, the ruoit 
intrlciie, and peilia|u iiiiolvatde, problems present ibemselvei. 

A certain device of uniformity and aimilariiy in the cYolulion of 
All social oTtcanioattons mast be conceded; but the radical difference 
in IhlK evolution U alto on indinpulable f^ct. Contmtt the tn^lisb 
people with the Hindn^ Both are of the Aryan race, yet their rc«pectLvc 
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civilfutif>ii« have littU in couimon^ Thit diuimiUncy i% a. mult 
of fl dSvi^^ecife in developmeni. Th« t^iistcnce of a rmiom amoiTi^ 
one jiGopIc docii not of il^cH prove itiiythin^ in ic\\icci Iq ihc other. 
An&logict may be »u|£g»livc ond conip*iii!tQng helpful in i^onfum^ug 
in1cTn&] evidence, but nothing mere. The cvolutioQ oi fill liJefonn* 
tcndfl toward vArtety, and human infitUuCiom and c-ustnmi; arc no 
ClC^plJon [r> ihf grnrr^l law- Sn, ihc htirning f>f ihc widow In Indlfl 
docA not prove ihc practice among other Aryan piropli? any vioic rhan 
Ihc hermit crab proves thai at one itmc dll ciabs wcic poHCsaed o( iU 
characteristic!}. 11 mafiy. or the luajoriiy, of the people of the Mine 
race are Sound to have had iheiamc cuAtocDS, the probability ii lliat it 
WM common lo jII> yel, in the abttpoce of mor*; vptrcrfie t'vidence, it 
rem-iinK a mere itifcrciicc. 

The ciuse.t which |[Ave rise to the iiacriJicc of the witlow coijld not 
have bftd Ihcir orijfin in the moat primitive ftinte of man. Definite 
Idtu ot the fuLure hie and ^t« govcTtiTTient muM finit have been toriKiti- 
lAted. The wifcmuiit have been entirety m the power of the hitsband- 
Latva and rcIiK^on ruuit hivr sjincTioned the selfish and bitital desires 
of man: for thU saczificc canoot be aA^tumed to have »pniii|; from love 
and devotion- hi prcrecjuiBite vfos the faTnEly. with the but&bond and 
fitther as the ahsoJute maM*r, The mother-a^-e had paaied, and a new 
local order had lakeo its pFace. Latigna^e* religjoti, and cuieocik had 
been diSereiiiiated^ ConsfMiuendy. nhiit was true of unc people rrfl^hC 
or niijsht not be true of even a kindred people- 
That the Germans did not indd|{e m ihi« practice in the historic 
period it flcarccly ciuc:tlLoned. None of the early wrucn refert li> It 
except Proropltm. He at!irm4 it of one of the German inhet — the 
Henill.' Rcmemtierlrg the other Incredible stories with which ihJs 
writer ftought to cnieH*in hia readera, this ttiaTement may well be 
regarded with luipicion. The evidence we have contii^itii mainly m 
itor)' and legend, and thi^ is not only luea^^er, but of doubtlul appfi 
cation. An examinaiion of the proof oddnced by Dr. Weinhold io 
favor af Ihii cuAtom among the ancient Germans vill rnuke ihi« 
apparent.* Pint is the old belief that the |[aie» of the neihet-world 
fell heavily upon the hceh of the husband who passed lhTi>uj:h them 
alone The inference ia tha the wife was obliged to acccmp^ny her 
huabaikd In death to save hii; heeU. However, ii may reaflortably be 
3uked : How about the hiisbiGind if his wife iliould die fmt ? She was 
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Cftiential to his B^iltty. but there la no livplicitioii that ibe Denied fail 
prDteoiion. Would hr not b* M>rnpHlrd dlfcer to mxtvf u ddcc or 
to join Vv% irifc in dcaLh Id ox^es X^ injure the KjFet; of bii pr«cii>us 
boeh? HovrevcT «c may uitcqfirct tbh bclici, there c^n be no dcoiil 
of the (act that it ecnphsiss tbe danj{er» to whicb man exposes hiiii< 
feii whrti he pJjicK beyond the protection of hii; «iEe. 

The spTonri c;isr in rvldrrirr t>f thK riwunn is ihr legend of Bryn* 
blld- Lore hnpdkd bci 10 cau»c SLgurd to be murdered- Then, 
noired b> ihit s«nic love, >l;e stabbed hcfsclf and hid ber^lf placed 
upon a funeral pile by the side ol Sigurd. By this lacans she hoped 
CO obtain the enjoyment of his undlvlde^J love in the luture lift- 
History ha& recorded so many limflar love iragedie* thai ihU specific 
cue proves nuihlng, except thit love deiiundeO \tvx sjcnricrs \x\ priuii' 
tivc AA tttill as in modem aodety. 

A third instance cited is that oE Austrijcuild, the queen of the 
Fnnlu, When dying, thit envious wotnan demanded that tomeooe 
sho^ild die with h«7. Two phynidanj; were made the victlm« of thU 
cruel idiue^t. No clearer demoniTr^ilon of a lack of evidence coald 
be found than to adduce such a fad In proof ol a practice which had 
been obsolete for cecturiefl. If the high privilege of & cruel wife 
pro\«e the sacriHce of women In primitive life to satisfy the Mifiah 
desires o! their husbands, then whai may not be dragged fn at proof! 
Beyond denoting the cupcice of a haceftil wduiui^ uiid the barbiri^in of 
the age In which she lived, the co^c hu no significance. Certaioly, if 
sny infcrenoe could be drawn from the cose, it would be a controdic 
tion ot the tlieory \\ vm 10 prc\^e. This is clearly an example of 
privilege, and not nf *j<^rriice and duty of women. 

Besides thU siipposcd cvidcnc-.e in regard to the GcrriiAni on the 
contincnl, Korwa)* ^n<l Iceland arc drawn upon for Iwo other Instancca* 
In the lirst a ycung m^^d refused the hand of an old man becauac ahc 
feared bis early death ; for the law of the land demanded that the wife 
should end her lifr at the death of her hiiat>and^ In the second, a 
map on leaving hucuc comtnanded hin wife llial, ax soon u she 
should learn of his death, she should perform the burial rites, and 
bum herself with all their poucssionr The former is alleged to have 
Donirred in the tenth and the latter in the elc\-cnth ccniur^'. Strange, 
Indeed, that no case of actual Imming hu been recocded t 

The f^im^incu and innullidcnciy of tlic evidence need no comnicnL 
The theory \% hardly more iban a mere opiition. Wliethei or DOi the 
widows among the Germans were burned may be an inicreMiog sub- 
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j«c1 fonpeL-uUticn. but Ihc more Important laci is iliai xht evil did 
noi bcroinc cix^icd in llic life of the people* and that their itjtvaX life 
wfli DOt pcnDonciiily nRcctcd by it. 

Ifi coRtrui with thia ?^itpposed pracike, wc have itoriest ol the 
devotton ol huifbandu- We irc totd that iticy remained a\ the gravt8 
Of their wtvm and woitlt) nm hr irparnicci ftom ihrin/ Ti li related 
lliAi AD L»][J couple, nflci <]i\tdhig iliclr subKtADCc amoii^ rcUlivi», 
threw tlicEP»e1v» chccitully from jl \\\^\\ rock in ordei to t>e itnSted In 
« common death.' Such tertdcr nIfectioD And faithlulncfiB misht euily 
serve as the ba-iU ol a L>eautHu[ theory. If U w9re not tor the tact tlut 
the exiraordinnry i* (ranstnHied In song and fclorjr rather than the 
[irdinat^-, A few eicaEiiiilev uf eHher eitrcme ciuelty or eicepl^ooal 
Ujadaos do not piovc a genera! custom. 

it is aI»o held that in the eorJy hintoric period the widov w.is not 
-pvmittcd to marry. According to Tacnui, secoTid marnngc* were not 
fSforedt^ and ihi^ u fully in hannony with ihr kdral maTringe stare which 
hf describes. Modern writers have cUimed that the oldest Gernatnlc 
Uws c:ontdtD UAcea of this jcsttlction,' So poalilvc a atatcinciit b ttot 
•rurracftd by the facts. On the fuHUIo^cnt of certain conditions, none 
of the la«b prohibit mch marrliiges.' Some Llmliatlons were imposed 
by the law* The widow was not to marry wtthin twelve month* after 
ihe death of her liuitba^id ; the cutxieiil uf tict lelalivei wj^t usiially 
rci;|tilrcd; cettaio payments had to be made by her prospective hus- 
band ; md she lo(t tH>me of her property. Most of theiic rcguUtioiis 
were obviously for the purpoic of protecting (he interest ot her children 
and ol her ti^. They were not neccst.tnly traces of forcicr resiTJC' 
Lions, They contAln nothing iu<xiij*irslcnt with ihc dprnsnda of the 
society of which she wtks ft psji- Widows did Djarry, and the laws pro- 
vided for these mArriagcs na a common occurrence, and the absolute 
probibition of them in the imtnedkalc past is improbable. 

Ifl there hLid been & period In which the widow was buroed, and if 
In ihe lubtequeni periud she w-u pruhibiteU from tuarryinjf, It would 
follow ihii she cioold have had no ri^'hts and but scant protection. Her 
life would have carried with it the reproach and disrespect which i 
brcftch of saercd obligation entails- Uf this, however, there is DO con' 
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firtnatioR. The I^mbard legend places tlie widowed mothn as the 
crtHt impctrtant pcrvono^e At ihe bc^Etnniog of LooilMrd liiatorj.' Tbc 
promiDent pUcecC the modter in the history oi olbcf Germ ad ic people 
tiJfl been noticed m prcvjouE chapters. Jt would hive been a moit 
rfmnrkihTr irAn^lcrTnarion if a period m which the widow had Dot 
even a lii^fai 1u \%\x. or wan barclj pcniiiitril iu live, lutd tKcn fotlowed 
by one in which she waj» highly respected 4Pd influcatial. 

II there are faiikt echoea ol barlxLTic treatment ol the widow in the 
tradinoa ol the (^ennanti, the ctikioin hid been diEpUced by more 
gcnerouK 1uw« bclorc iht? rat^t; bad paued itft childhoods Id the e^ly 
hlilorfc period she hJid specific n^bts and prlvJeget. Mo&i of ihc 
biTi deltnc her MAtLJn and lici claims. She h^td a li^lit to certain 
property, her children were tiRually Icit in her care, and bcr /^^ waa 
Jntraixed with the protection ol both herself aad children. 

The Tight to properly Is ^ Ulr Indtn of ihe rriAierlil wHi-beini; ol 
ain individual, and \\ns iti aUu true in primitive aoueiy. The laMoins 
And law» of aucccaaion furnish a baaia ou which inch rights tnay be 
C<ti[itated, In his Gtrm^tM Tacituu stated thai anionjc the Ccimar^s 
the bcir« and »ticces»oni to afiyE>r:e were hib children, thai no (csioment 
«rM made, and that in the ab«pncif of hu children rhe nearMi kin ue- 
rreded — broihen. pAirrnal undes. lEMtE^rna) ut>cle»/ The fAiher and 
luolhci are not rncntioncd. Prc^i^mably. u long «a either parent Jived 
Ihc property was not divided. In this jccnern] ttaicnient kmaJc rela* 
lives receive no notice, Ncthirtg i« tai<l aa to the nature oL ihe prop- 
erty subject to Inhertt4ncr or the method of dlvUioo. Land COUld 
form rio purl of ^uch pro|>crty, lor ix had not passed Into private own* 
cr»hip,' The wider circle of relative* which. bccaLj»c of their aiaimon 
fcipo^^^^'li''^^' "^^^' '^^^^ ^^^ certain claimi is also not nientiofled. 
On all these pointt the autement la incomplete, :iDd rhia dc6ciency h4» 
led to many diflefeni interpreiaiicns. 

The next in point vf tittie la the Salii: law, and It c:ontalm a some' 
vbjtt clearer ttatemcni. The :(cveral texts cxunt vary \n aooie luiDor 
point^> To present atl the dctniU of the law^ I quote one o( the texts 
in full: 

'£H|*l*rWr* < Ct*<kiiUrt Ij c ). 

»Ct,».,M. ^Tt.CM; Tv,, f;«rjB.. <. aft. 
•Cm., i^tfi,V|,b «sT4c., l7«rBi„A«ii,« lb 
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nB ALOIUS. 

I. ST qul» moriuuK fuerit ct ftliot 
aoQ dimidflfit, si mater sua tupcrfuiti 
]pu in facr«iliutem vuccedai, 

J. Si mAter aon fufitil et fraiircin 

401 ■ororem diraiscnl. lpt\ in heredl' 
Lftlcm lULCcilikui, 

3- Tunc II ipiii nciri fuerinl, ioror 
mUftft ia horcdiUEeni succcJal, 

4. Ft mde c]« illif gfrnerarionibua. 
<)uicuniiiue proximiar fucril. Jik in 

5. Do Itrra v«rD nulU iu CRuli«r« 
UeredJiflB mm penintbii, >cJ ad viri- 
Icm scxum 4)kJL £ralrc$ U«iial totu 
lena p^tiinfunc.' 



COMcr.RNiNG THK JiLoi>B. 
I, It Hfiyufii; hiA <]itd nrn\ tcft no 
chil<lrcni if tbc moiTior mrvi*<(i ebe 
«iiccpedi CO ihE hrritage. 

3. If ihcfc ia no [poihcr and a 
brother or titter rcmftin, ihey succeed 
tu the hcii(<^e. 

J. But il thMC jfcrt fti«, the aitflcr 
of (he uioiIjct succecdfi lo thr berit* 

4. And thtMict fmni thone f:iini1ic!t 
|fiom ihe fftthcr's and nu'iihctn intic], 
which4.'vef lb the nearett, thAt oa« 
nuLLCcdh Ur ihz ticriUKC 

5. CvEicoinirig th« land indeed ihe 
hrriljij^'c dtm doI pcruiia lu wciincD, 
but ic Ihc male sex who ore bicti:icn 

All ihe Jind perumt. 

Other lc>l» differ fioiu ihb in four pArlkubrn: First, instead of 
mother they have iaihcr and mother. Setond, they add. "if there U 
00 si«ier of the mother, the fiiitei of the father aueceedfi," Third, in 
of tEio«e u'ho ire neiievt, the lucceiiion t% MiuUed tothote nearest 

ihc paiettial miIp. Fcmrih, Instead uf terra (Und) they haire f^rra 
Ai/utt. The pUin jplatcment of the lav placet the mother on ah equal 
with the father, ihe ?^istcf with the brother, and the sister of the mother 
precciict the SL^ter ot the father. After thcAC (ail, the nearest rcljiltvcs 
nccced; or, aecordlng 10 »ome texts, The pittemjil rcUiivetK Kuriher- 
more, the SaISc land rannoi tie iriheriEeil by a womnnK So far the \avf 
U exptLcil, t>Lit on a iimubcr of points, impoftanc to ua, il i» silent. 
Oac o( the leiiB doei not lOcniLon Ihe faiher t»or the aiater of the 
fatlier, and none o! them refers to the tinclee, These omlHftions hjive 
placed the whole «yiteni of vucee^Afon m douht, and given riie to end- 
le» rtpecitlation and different thetnirf. 

The ancicm Germans were undoubtedly »o fatntiar with the Uw^ o( 
sucoeHion that thi» general statement was vulhdent for them. It U 
even held thai chi» Uw wu merely to supplemen : the old order of atic- 
edition; chat A knowledge ai the old order wu r.ilicn for granted; 
that women, who \iA<i so far hcen been eidudcd from the sncccuion 
to properly, were now iidnjiited \ and that, therefore, the order in which 
they were to Nuecccd wai definitely BtAtcd>* This theory, although 
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Bcc^icd by DiAny vrrUcrs, is % BioDple met)iod of bridjrins difficulties, 
bai oUtrt 00 vatiafactor^' expUnation of them. In ibe fini [ilice, there 
it no proui l\iM ihff Ini^nl of thr lav wj<i lo embluh a new principle 
of mcceaiiop, Tht; Sulk Ux* coiti^^u uiniolx of andeni ciKtomK, and 
there » nothing in the Uw which indicate* ar exocpticn In reference 
to theie proviiioni of the Ittv. Moreover, il ihe order in which wotneD: 
vrcrc to succeed u-u ilon? lo be cIcsLrLy iiatcd, why chotild the brother! 
and, vtih one exoepiton. the lathers al«> be named? Their cImJids 
miBt have \tccn known better thfUl thoftc of Anyone else. AgAin, if 
this law eonccelcd apccial xighn to wocncn, why should the &ialcr ol the 
mother be preferred to the stttei of the lotlicr } On this point til ths 
texu ^rce, as alMi the KipuarUn Uw/ Indeed, u would have beeo Mi 
strange revolnilon if ihe principle of Inhirritaiife had been changed 
ffDui jU3 tjidimive iuaIc succession lo a prclcrcticc of the (euuiJe rela- 
tvves on the tnAtcnxftl aide. These are awkwvd facts which refuse to 
Acljtist th«iDMlve« to a theory which ataunien thai wcinon his pre- 
viouily excluded from the iiuce^SKtoo, or to an exjilanatioo in (avorcf 
the paternal siclc. To fiupplrziieni the Salic taw from the account of 
TidEUK may be inicre^ling, but d<jci n^t solve ihc probletii, a« 19 eri* 
dent from the followinjc comparison: 



TACITTS, 

u Cliildmi. 

3- ttiotbcie^ 

J. FatviDul lULctea, 

4. Maternal unc1ti»- 



EALtC LAW, 

|p Giildiea. 

X Mother or paronta- 

3. RiDthcf* ami slaters. 

4. Sjstcr ol the mothef. 
5.. Stitcrof (he faiher. 
& Ncarcat (cIaejvcii or pAicrnal rcla- 

trvM. 

'K'hilc the sUteinenl of Tacttos can to some e:itent be harmonucd 
with the Salic law, it is opposed to, aad docs not account tor, ihe prel- 
•rcnee given to the maternal side^ and thit prclereoce cacaol ht 
qucfiilor^rd, becnnse it U conuinrd in all of the leitiR Ot SaUc laws 
&nd aL&o in the Ripuarian Uw, Tte usual course of writers in regard 
to thia (act has been lo explain it away instead of CJtpUinin^ it. It 
would seem more rcaaonabk to ^cek a conJirniation of the plain intent 
ot Ihe law. ]« there nothing ie^ the e^rly hlttory and the Ijlws that 
would aeeiii consistent with such a preference? The facts already 
stated with rcKXfd to the ponitiOD of wotuitn ate certainly not in con-, 
tradiction to the Salic bw. VVc have seen that «hc did enjoy api 
>j^jrr/*.iii.«b 
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prm]«j-«s, and that the matenul relaEionthip w» in some respects 
iFgiiTded more highly than the j^;tEcrnaK Another provMioti of ihe 
Salic Uwairewtv 10 chU Kiime prrfocnce. Before the manlxgc nf a 
widow, her i»tcu«lcd husband p^id tVce iKrIidi and one dinjirius, Tlila 
money wai* called rrifiut, and its pairmcnl Icj^nligcd ihc marrii^'CH All 
of this money went 10 the relatives of the wido% and only when they 
falkd did the reUiiv*s of her former hufihand become ih* redplenti* 
While The nantrcof this payment \^ 4ii11 ii question of dispute,* the 
payment vja midc becauitc of a ccruiu inicrot in the widuwi and ia 
evidence oi the dose reUtior; she snsiamcd toward her ktn after her 
marriage^' In some respects, ii leait, the m;iternat lelntivfi hi^d greater 
riffhia than the paiernil r^lalivei, md there U no reason to reject this 
fart whrn ll appears in the Uwk of saciT^Hition. There in no need of 
surnii&jQg &i\ innovation lit the (awn of succc^^ion, d.nd no uiusc to 
sluf over a plain tUtcrncnl in order to construct a coniiiMciit theory. 
In the laws o( auccGKRion, a« u^ll as in other relations ot hie, the 
proTninent place of the mother In Ehe fAmfly waft reeogniied, aitd Cho 
rljfhiK und ckinjii derived from her had a corre«|>onding Imponance. 

The view picsenled doc* no( agice vilb the usual in(cq>rctAitoD of 
Tacilua. nor with that of the Salic law. Aa to the former, wc should 
rCTuctuber Eh^tt the Roman family ori^ktniiution vaa different from ttic 
German. Jt would have been reukatknble it Tacitus had fxiUy com- 
prehended ihe Germanic principle of succession. Graver mistaken 
huvc l>r;eii cnaUi^ by modern writers in describing prituitive cu.'kLains, 
ard "ve should not ex|jci:t inlalllbilily froni an ancient writci. Inci- 
dentally we learn from the Roman writers on Germanic institutions 
that the bw of inhertUnee wa£ nt^C strictly deiermrned/ that land waa 
not ai all mbjeet to private ownership, and thnt rhe notion of individ- 
ual ptxiperty waa still crude, And of common property ulrong.* The 
Germans received %\h^ without a sen&e of obliiifatlon, and. if ncecssary, 
OJiyoQC vronid u^c his neighbor's substance as a matter of ri^hi. The 
happincaft of old age depended on the number of relativcn and tamrly 
connerlions, and not on r-arlhly powrssionn,' The reason wa* that 
much of the property was common, rather than private, vind uomen 
shared tn it e<;ually with men. The hcira designated in the Gerntaniti 

■GmitiipX. ff^,^4«); Amm, /rJiTJa.rpp, jc.ii; Sevntmomm, IK Jt,, ^^ ^t^ 
iWunMtb. Vsl. II, f. jl. 
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miy. therefore, be regarded ai the rcpresieDtntiveA of the rebti/es of 
tbc ditferviU 4e^reeS' The rclaiivcs of e4ich degree bec^iiue la turn 
the ccminon faetrt. Whether ihe d«K«ni of property depended on 
Stale or female reliilonthip would hirdly be questioned by a Romin. 
Thf former would be uken for ^runted. 

lu ;hc di^cuisioDx of (he principles of inbctiuncc. Innd isuf^LinJjj 
made the starting point.' This is deceptive and mifllcndingr Lond, 
u^ hu been »Aidt ask nol pnvjile property in the (irst CpcQturics of the 
Cfirifttian era, 2nd therefore eould nol be Inherited- Among itie 
Frank* ii did nol j>A?is Into phvAte ownership LnUI ihcsurh Miotury. 
By the i>itnt9 OiUptrti^ c. j. ibc vJl«gera [viciru) were deprived of 
the fiomrimn ri^ht to auceced to ihe land. Forwcrlvi in the ubacnet 
of Aons. ihey had poBB^eaed Xhitt ri^ht. Also, tMie 4S of the ^ahc law, 
id conceding the right 10 each member of the commiinUy to pre^nt 
anyone from sealing in rlie viEbge, iniiilted thai no lands cati Id be 
allei^alcd unlcu it wu to an inhabitant of the vilbge. 

The distinction between land and other property is of primary 
ImpoTianec. To aka;ert that the holding; of land was an ori^naJ pre- 
rogAUTeol man \% to dUrort the facts and tnnddlc ihr whole qitettion. 
frivatr ownership of land developed during the historic peilod* tn 
priuirtive society njovsbSc piopeny alone h^d vilIuc, and the Uw of 
ichcntance in reference to it ij more Likely to embody ancient prin- 
ciples than the Uw in rntpect to land. As nn illusuation of this 
tbe custom of some Austnlvfln tribes may be eKed, Their social ord«r 
conttnui?! 10 be iii^iinly detciuMiied by Ihtr nmtli^'rigbl. All rtghia 
and dutiei arc derived through Ehc luoihcr, except eIic right to land- 
Tlkb descends from faibcr Co von, and eventually to the »ons of tbe 
daiightert. The reflMrn is ob^'iotti. By Ihe time land posted into pri- 
vate ownership the piierijil ptjwer Had gained a taffirieni asceod- 
enry to control lis disiHMitiurt.* C'lc^irly ihr key to the older law of 
auccctalon Unoi to be found in the laus rtifulating the inheritance of 
land, The method of invc:ilf>;ation suj^^^ted by this cicamplc is the 
only ratior>al inethod. Innovations are naturatly first introdao^ witb 
the developTnent of new coadltfcni. 

Thf piovi^ion of ihe S^hi^ \nvr by which land {/frrtt or Urra laik^) 
must dcicciiU in the tnalc line a no criterion of the older Uw, It 
does imply tbat the agoatic principle was AO for predouiinant thtl 
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Ua<lB could noL be Ii«td '\>f woiuan. Wliii thebc l:ind« v^:v j> 
still ;i motiic<3 qu»iiuri; piob^iltly iiiununa] ^^t^tifi.' 'Hie bnd&of llie 
<x>iiimDii freeman retained mucb o£ Ihelr coiumarul cbarmcier, 4ikd 
could not be includ<<l in the /^rrtj of the biv. When theite lands 
became private prgpcrly, ttiev vrerc inherited without di^tinctLO!) of 
lex.* Women ACiimrcd and diKposed of land; Kittent «hired eqcaUyin 
thf itthcrtinncr wtih thpir bTnihcft* However, ihp grnrral ipndrnty 
was lt> restrict <his pnvLlrgc- Ankon^ the BitrgundlariK, AUmAnians. 
tod SftKona the raalcjt CKcludcti lUc kntalcs of the anmc degree with 
themMlvtBi while aiuon^ the rhunngJnns women w«rc not oidmiteed 
QDlillheonAle h^ir^ to the f^lih degree fatJed.* tty ihe Lombard taw the 
BOn etcluded the daughiter, while the lister had c^rtaiti ad vantages over 
the UrUhci.* In ItcLiiid, where t>ld Cicrmaiuc uualoms were )urigcbt 
prcfcrved. ill property, md even eatutci which bod public functions^ 
both secular and religiouai attached to them, could be inherited by a 
daughter.* 

The opinion wn« expreitied that the Urn determining the tuccM- 
tion CO movable pg^i^cKKioEi?^ cn^hodicd the more ancient cjittom, oiid 
thatt u far oa the lawvr in reference to land were diffcrcnti ihc^ were 
iin innovation. From the preceding dixcutaion the distinction o1 ibe 
two Icindfi of property in ihc bw la evident. Also, it eannt^t be denied 
chat the rjiiriTlon of tnherlianre In rrgard to land did not arise imMl a 
cOEupaiauvcIy late flate, wlicn lund pa^&cd into ptWaic owncnthipi 
ThcK EotLs conatJiutc a vtilid rcA«on for the view CKprc»»cd- 

Why a diUorcnt pnncipLcr aboutd bo applied to land tfl in pait 
probably due to economic changes which became de^Eructive lo the 
old Older.' There teem?t lu be a close connection between thv devel* 
upiucnl of aK'^<^(Jl^ui^c ^i^ ^1"^ drvclvpmcnl of the Ojcn^ti^^ pnndple 
u the basis oi the social organisation. They stand in relation of 
cause and eflect. When n people enters upon a purely a^ricuIturaJ 
sta^Cr lBn<J becomes all-impcrtant The preiervation of society \% 
m;tdc drprndrtil on the military irrvlce ta be rendered for tn poTHCft- 
iiOQ. Woiuan could not perforin Ihia Krvicc- Ilcr cjidu»ioQ fiom 
holding <crEain landi, ibc preference of ijijlIc over Eciule heirs, mjty 
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luvc Zud llicir origin in thb cconoisic cvciliitlon. TTic efffoc of ibb 
evoltitioQ b clcorlr se«n in fcudalitnk, Aod fcudaliaia ciuphuiccd ibc 
|>r«ro];;auvc oE man- 
In offerin;c thifl cxplinotioti for th< chjingij in the relative impor- 
UTirr €){ w^mnn, ciihpr tsiWM^ i^hotild no? b? ov«looted. The new 
rcli^iou, wliitb Uu^ltt dial all thiti^. WE^mau iiicludecU wer<^ vuhjert 
to in«n'» will, wu a powerful force in dcUrmining the rclitions of tbc 
icxcs. On ibe other hand, the mHucnoc of <bc Komim Jaw stood for 
cc|ua)iiy tn private life. All of th«rie forces were ctleftivc in tnoJdrng 
mcdlseval society, and the prfdominAiu^ of one or the other of thtso 
forces cxptoAcd it»cM in the different social filandtng of woman. 

The law of inhcrilancc ha* bcco con^idcrrd only in its bcariii^ 
upon the status of woman, and the provi.iion^ made for the widow. 
The many disputed (^ucfitton; in connection with the law c&AOoi be 
noticed here, Thn virw takrn difffn. fnndamrntfltly from tboie com- 
miitily JtcL-irpteOt bul ia the result of idieful mjJ). Tuu frctiueutly it 
is a»mncd that the lordhhip of man on the one hand, and the posftes^ 
sion of land on the other, were the dcteriuininfi ficton ol the ancient 
Cenniinic social oiganiEaiion. Nothing could be more unwarranted. 
That becime true in the Middle Aj^c-i as a result of new loeial form, 
hilt the earliest luwi cuiiuin nothing on wbicli anch jw axiuin|>ili>n 
could be rcuonably ba.ied. 

Next to the xeneml Uw of aucce:ision we niuat study thotc provi- 
tionK which relate ipeci^calEy to the protection ind care of the widow, 
'ilie Stilc law ronmizifi nnihing of imporroncc beyond rhc Uv of lue- 
cesition and the legal fc^rm^of her [iinrriage- If there were no chll- 
dren, she inherited all chc property except the Salic land, What her 
ahaie wai when there were children the law docs cot ttate. Attiong 
the RipuoiiJkiia ahe received her d^^wry of 50 soL, ono'ihird of the 
common aequi&itiona, and the morg^Kgaitf (a ^Ift ruade by her huibuid 
thr morning after the nuptiahi). Further, anytliiug which had been 
legally jciren to her.' In tbc abacnce of children either of the porerts 
eouid will his ahore of the property to the Dth«r/ However, such a 
giant waa limited to a uaufruct. After Ihe death of both all pocsed 
to the Icgilimaie heirs, except whar h-id ^eer ^ive« in charity or 
expended fur ncccnsariea.' The Abiiianian taw takes in account oDly 
tlie caae where the widow remarried. She wa> permitted to take her 
le^itimAte dowry, which was 40 uol., all that the had received from her 
relatives, and whatever atie hod t>rQughc from hei paxexAol honi«, 
■ L. Jt//*., «L jr- ^nu., 4u 4k UU4,, lit. «*. 
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except wbjil liAd been con^itmcd <m sold.' U should also be DOIcd 
thai, ii she died wHIlouc giving birth to a living child, her piopcriy 
revrrted lo the neArett rebtivei instead of bein^^ inlieiitcd by h«T 
hiubard,' Tbe clAlmi of her rehilvet ^(rere superior to ber butbindV 
If sbcdfd not enter a secund uiarrJuife. vhe prub^bly reiaiiied a usufruct 
i& a share of her husband'.i property ; for such provi:iioii5 arc Eotiod ic 
a number of the Germanic laws.' J}^ the BAVorian law her share wu 
equal to that of one child u tong at «he remained in widowhood- If 
she married, she reuincri i iifitifnirt of a portion *)f htr btisband'« 
goods, and her own jiinpcrty and clowry.*- Should ihcrc be no chil- 
dren, nhc received onc-balf of hei husband^ property. Id the absence 
ol any heirs he could ti^^ over to her part or all of his property.' 
The Jiurgundians billowed lo a widow who entered Into a second or 
ihlrd mflrnagc a nunfnia of her own property — that which she had 
lecelved ai the time o{ ber nidrrM^c/ If ibe icuiAiued in widcfW' 
hood, she retained a third part of the property of her huiband, pro- 
vided There waft only one child.' If there was more than one child, 
one-foiinh ol the property* According to the Lombard law. the 
widow bad the rnurrrj^r K'^'*^- However, if vbe returned lo her (or- 
hcmc, they were merged into the cGininon property of the family,' 
ICK gifts became ;io brjfe Ln the c^ily part of the cix^th ccntuiy 
that it waa deemed wiae to limit them by special lav.'* Knrthermore, 
The wua/ of the widow reverted to her own rclaiLvea." It sbowt thai 
Uie claims of her kin wrrr srrond only to iho^r of her hiiiband, and 
npcrior to thone of her hatband's relatives. 

More eompTctc than any of the laws in dcftning propeity rights arc 
those of the ViAiji^oths ; btit they were partly formulated on the prin- 
dplcs of Rom.tn Iaw, and are therefore of uncertain value in deter- 
mining ihe more ancient <^riTi»nic 4'iikEorii*L. In the private telatioTis 
ol life wofUiin uhUiUy enjoyed ibe aaine pr irUeices whith were toi^tedcd 
%c rnan. She had equal risbt5 with man aa an heir, if she waa of the same 
degree ot relationship with him." Either of the parent* could be the 
guardian of the children in cue of the oEher't death." Likewise, if 
iJiere were neither i^bildren, grandchildren, nor grcat-grAndcbSldren. 



iJL AUm-,\Xt. H. 

>£. -ff^Atfc. uO; L. JImrf.. 0.3 < Tkoii^. Yd. ], ^ p^ 



U/Uf..lV.II,Ti; m,j. 



94 



rjfi^T£CTJOy OP WOMA^ AMO^fO AW/Ef^T GMUMANS 



dther parent ootild do ^^ch h\% property whatever be pJe^^ed.' Bjr 
A-oother provition, \\ there were no llvtng helrt to the seventh degree* 
the p^Tcnt who sarv^vcd ihc oiher becAine the soXe heir of «1l of the 
properly.* Then also eiihei could inbcrit llic others ptopcit) tlirovj^U 
«L cMtd ; proridcd Ihc child had lived at Icvi tcD dajt." 

Ld none ol ihctt provisions 1> ihfre A ditfcriut nation tn favor <A 
either lex. Kut \h\% equality doev noi obtain ihrougho-jt. For 
eiample. ff there were children, the nioiher hud only a BKufrun of th« 
peopetty of her husUind equal to a share of one child ; but the father 
Tcuined a uiuftucl of all of the poseavona- If cither married, the 
mother Inct the luufnoct of her thare, while the btber conlintied to 
hold one'half of the property.* lo case of a second marrlax^r '*1^ 
mnlhrr w^ drprivrd of (he hght nf ^lardUnihip. but noi ll>e father.* 
If t)i« widow entered into iUcgiilcuite wedlock, or matried a ftecdatan 
or >ert, the lest all ntEhti, and all her pofaculons pnaied to the children 
of her loriner hii6l>aad, or^ \n default ol such, to other heirs ot ih9 
deccA«ed/ 

These laws denote the reUtive (lOfiiLion of the widow imong the 
ViMgotbv Evidently the main purpoic W4a to {{uard tbe iDlcxcst 
of tbe childrcQH The father beinj? better able than the mother to 
j^re protection 10 the children in ca^e ot a sec<knd marriage. bU prop- 
erty rightf were accordingly lest re*tricied, 

An<»rher bid miut br noted in this canneriiim — tht inllaenre of 
biblical prcccpta ttpon the legal conception of the people. This ia 
clearly thown by a law which d^lared that the property ac^iuired 
through the ^l^vef; of the wife belonged to her hui^band. The tcat4>i> 
gli-en wa« not that 11 W4i( in nccordanre wiih ancient ri;sicnin, but thai, 
according lo the Holy Scrfpiurr, the wife was (n ihe power {fiotftuis) 
of her huabaud, and therefore alao her nlave?.' Here ve buve « 
source of law whtch bccaatc a powerful fictor in ihe Middle Agea, 
eapeciitly in defining the lighia of woman. 

The Iiwt of the Old Saxons. Tharln^inni. and Friitans are very 
limited tn their infomiattan un the •aIaxx^s oi tbe nidow. By tlie Soaon 
law, if the had given birth lo children, ahe bad the dowry during bcr 
litctimc- Otherwise the dowry reverted to him who had f^iven it, or 
his nearest hein.* Amon^; a part of the people the reverse seemi to hare 
been the role — the wife loit her claims to the dowry when she had 
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child Ten ' Tli«rc wJt« al«o a dtstinction In regard to tht cominon 
aci^uisitlons^ In t^e wntein part of ihe couniry ihr received on^-half, 
vrliitc in the c;u]tcni part six h4d do claim 1o any pftn of them, but 
had to be contorted with her dowry/ 

The lott lo be examined are the Anglo Saxon law*. The widow wa; 
confirmed in ore-half of the property by the law* ol Aeihelberih.' She 
ubuinrd ihr samr amount if shr wi^bpd tn go away wiih her rhildrcn 
-^prctiumRbly lenvf her husband/ tlowcver* IJ the husband desired 
10 kcqj the cbiidTcn, her share wn» ccjuid to thai of one child.' IT 
the bore no cbUdreo, her paternal \i\\ had Ihc " (eoh " (her own prop 
©rty)/ \\ is probable thai this law implied that iheTctcmcd home, and 
that hpr property hecj^rne Titrrgod with the coninii>n property of ihc 
fituily/ 

IVom other laws wc learn thcit the children remained in the care 
ol the widowj and that the reblive« were placed under a comriion 
obligation to provide lor them and guard the propeny until ihe child 
wa* fen years of age. The widow wa* lo receive 6 ihi!- ffw the 
tostcrJ[i|> of a ch[ld ; " a cow in tiimmer and an on in winter/" By 
A Uw of Cniit» ihe wife and children were to be protected in dwell- 
in^ unmolcfitcd whcie the hu^bnnd had dwelt; provided, however, 
that there had been no claiin agatnsi him/ 

Olhcr prnviilnn^ of a more general naiure coniftln eihoriatlnns 
not tu oppicAi wrdowir, find ihreala %A ficvcic puiiibliment to anyone 
who should coruaiil any violence against ihcni/' 

In this presentation of the priacipal bct», we have a fair indiealioa 
of Ihe <taiu« of the widow. Whether in the dark pa<it she was a victim of 
a cruel practicp or not Is of lilile conHeqiiEnce. At the dawo oE 
history there wu Hcartcly a trace left of it, ajid she did not aharc the 
lot of her class amon^f kindred races. Her welfare was yarded by 
jcenerons !aw». She wba favored by the laws of succcuioo- Liberal 
giliK enforced by cuKtotn, and definite ri^tH to property, provided for 
her wmilK and ronirlbnied li: h^r roTnfonn, Ordinarily !;he wa* fiee 
to uuriy or reriiain »in^lc. accoidiiig to her plcdsute. She was not 
oppressed byoiietouA icatrklionb, and no plitcc of influence wa> cloacd 
to her. 
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Measured b}' the protection which the ancient Germans accorded 

to u'omant their ideal of womanhood and of family-life was more pure 
and nobie than the ideal of an\' other people- This has been the 
greatest contribution which the German race has made to civiliialion. 
The source of what has been best in the German character, it remains 
one of the most precious possessions o£ the race. In the history of 
the world nothing has been of greater moment than that this people, 
with these ideals, should assume the leading rdie upon the world-stage, 
when the example of a perfect life and the great truths of a universal 
and ever-true religion made possible the brotherhood of man. The 
ideals of the Germans, and the fundamental principles of the Christian 
rcligLon, have been the determining forces in the history of the last 
eighteen centuries. Without either our modern civilization would 
not have been possible. True, the German ideals were accompanied 
by barbarism, and the Christian religion by a low estimate of woman- 
hood, and for a tizne this barbarism and this degradation of woman 
swept the world into almost hopeless darkness, but the chivalrous spirit 
of the Germanic nations gradually reasserted itself, and religion became 
again a weapon of individual freedom. A monk at Wittenberg dared 
to assert the insufficiency of man without the influence and companion- 
ship of woman. The home and the family became again the most 
sacred institution. The quick sympathy and the graceful gentleness 
of woman inspired the social Jife with new and higher ideals. Reli- 
gion was vitalized by her touch and stimulated to its modem achieve- 
ments by her influence. Whereverthis influence has been unrestricted, 
where%'er the Germanic people, and especially the Anglo-Saxons, have 
carried their ideals of womanhood and of the family, there tife has 
been transformed, and civilization has gained its best results- 

"The eternal womanly 
Draws us above/' 
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